

(j-JjIljSjjlj jif jb jjJljb'iîjji (jSl—Jj5"» j~l )) 
JjjIj 4 j 4 j JJljl^ jLj^Lijj 4-> Oi-jb 
(( jj^jj j ^j~-jii ^»i* 


JLuuJl J l4»») Jluj- 4 . J 
e$jlc JLft J fcl 





£>LSjIjLj j :lÛûS lijlj 

O 0<jj1j yjjlSjljlj ,_,jj<Jj»Jjjj (5<Sj|j ( jSjjJ jSajjJ)) — 

((I jjl jj jJj&Jp j L^jljuojjj jI j iJ<^<J JjjIj<j<j <jljU. ^LijLo^ Jj 

JjU J<a^4j — J-»<j.jx) <j J<ALX<a Jjit »JJM jjp£j ‘£j*jujJJ j 

Ji-U :^lj^j6j - 
JL<a. ûbj^ : 6 j 6 jli (^jLo^Liitk^j — 

^jjjioi j^Ja :^j<j — 

<j|j ^ * * * :jljry “ 

(o»*\) ^jjjLxo (^AjUj — 

Y“0 c^L’ "” 

jljjj * * * * : “ 

ûJ j»Jj<J (jjijljiJ (£<jUjlj* :<lU_il^. — 


0 *®)- 




jliJjU 

JOjVijSj* j ol> JlSjoi 
ûbo (i^UÛjjj CÛÛ : jJj 4 * 
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. jjj (jjtjjsLolJ ^LadJu 

Û»jUAu jaJLuLj Aj s\-\ 

.ÛJojLj jjjSjtjG jUSjSjIj jjJjtjjJLatJ Aj 

.iyLl* jIS’aj aj (jijL/b jjJ*j (jjSLujöJ : t -1 -1 

.(lijjjtj AJ CiLAULij Aj jjj«Jjlj cjifilj (jjxljjiuoli :f-1 - \ 

.L* L ^3duoj_^dû î £- ^ N 


.ujjtjjjjjjj i 4 Sju tfiditjj^ij sT-t 

.(jjjJjsijIj (jJA^bljb (jjbljjj cS^Iua-Ij 6 : jj : t - V -1 

ûbL£i^‘ u, J 3 u 5 J I J j: i#““j£A»*® : V - \ - Y - \ 
.cs = *-ls tJ jp ( _ s J*^- 5 LsL3 *j 

.(jJÛIj^ijIj ^ili (jJJJljjAuli (jJb*Ajji-j*JLjlj Aç> :Y-r-\ 

.(jjûljöijiJ cjoi’ili (jjlji-jöi (jjjjjjûlij aJ :f-Y-\ 

JaT^jIj r »ij*j AijljSLû^jj^jjSLj^jli ^b. :Y-r-Y-\ 

















61 . ^jJLUI LuAj 1 J$0 jJLJ 

65 .aSjU ^lSlljw :\-t 

66 .<L^ib t ybr<cij.s:\-\-Y 

66 .Al 4 jlS*Ui*-\-\-Y 

68 .:Y-^\-Y 

yQ .ifili <l)*3 :T- \ - \ -Y' 

72 . l _ s jlS’A_j-j*j- jjfili ^a£jj :£.—Y— \-Y 

74 .|>.jj*j *J :Y— \ —Y 

75 .(jjj.jib :\-Y-\-Y 

8J .jLjjj^lş-A-l*- j<S ili Ji^bjuj, :Y-Y-\-Y 

92 .jJijb : Y-Y 

.IjjljL- (_£ LijLujSjj jJ jjljljJ’jş- (jjj^LJuo : \ -Y-Y 

100 .^jJjjL ^jjljji.ti :Y-Y-Y 

101 ..:Q*4 (jîlS'jjljL ) uj^ş. JIL, ^ir^LjjjjSLj Jj ^jlSLliij : Y - Y-Y-Y 

105 .jii ^lTjitjjj j jjjjL^ISJilLlj^Y-Y-Y-Y 

108 .JjLjJj-ş. :r-Y-Y-Y 

110 .Crimes Against Humanity (jjiuUjjui jj JiAj.i Jj&ljb :t-Y-Y-Y 

114 .i/Aî^jP oîjj ^L’jjlji-j.i :f-Y-Y 

421 .jlS’ijij r iL 

130 . jb’.jLj^ 
























Lo jji J <J 6 j Ijf û j<L^uöjLc- ^jjLoj jJ cCJ—<ûijAj j»4j 

<J O . U . l l jIj j 4iliuJI jIj) jAu^Î^J Y * * Y (_pLj jAjLj^jjj jjjjl3 ^jIjJ ^j^jIj 
<jJ jjJI <j-u!jJ ^ullaJI ^JjjJI pL uaiJI) ^jb jjj aj ûjû(<JjJI 

. ûjl(I JjIjjj J £jyjjli 1 a £_o <jjli-0 Ij oM. .,f JJJ <Li-ölaJI <uullaJI 

^jjjlSOljb cS^ili) AJ “Oojji/ JiJjijS - ^jLSbjii j.iS'i-^S' ^jb j-a - 

<u o<ujb ^jlSbljb ijXj (JaS' iIi ( _ J jjlS'Jjjb. ^fe. l jS'ij^J — 

.(IjgIjj j jjSjp j j'SS ib (JiS"iJ ijjl jAjAj <öI jl> ^LsûL-Sjj 

jjlS"i l _JAS'A_JjjjLs SjAJOjij Aj .7.?* . (jjjjiJ , jLS'iu-JjjjLS ijljlj Aj OajLjJ—J - 

• »jjO-aj (yLjiJb (_jjjj 

(^jjjlö ^jj-UjbAj t Ij-jAjji ijjj J,jjj\3 (jjljJ ij ^jJ oL |*jj (j.0 (_JiJji^ - 
cs-bjj (jjb-jjj (_^lji ijloAj tijlji* ^ijjS - L 5‘OLkOOS' t^jLSbljb (^slljiijlj 
jj (^jiSbljb (_ î S'AjAS'ili (^JûljjJLoli j JUÛjj jAj JiSjJj ijA_ ( _ s ij J S' j (JjjCAj 

jbjs-ojj (jjjjji (^slljiijlj (_jjjjjLS (_yJj (j-jLSUljiûj aj aS' AjljAû ( _ s jijSLjLS'ili 
• (^ijjS" j-oaSL. j- J oiS' ^aj (_jj|j | . " ... j jjjsj ijljj |.aj j^_ o : t . „> t i l. f .. " jj .jjl £ 


V&0 

2004 ^jjjb 


D 





(jJL taAi 







j ^UaIj 

J-j ^jJSlIjS i/J /AjAfili aS" Ij iX) 1 jvJ ‘ljjJ» /A • A ^jIj^J jJ ^SjLAj 

JjjjLî cs jli‘sjljL^jj J jAji AjJjI£L ,f.j I jj aS" ^JjjAjOSili AjLjAj" jAj ijSLş i I i 

- > \ JL jJ jJ” j—jjjAj Intemational Humanitarian Law ^jjjsJjs ijlj 

• jjb-u>LAj UIjW- /UjLjSjJ ^jli'-ujjAA jj sjs 
5 . J ^jj^sali jj— » .luajI r U /u/ili U" sjjşi/^J ^jjj sjLş^ş r Aj 
L? v L^ji ^ JLjullL <u oLLb ^Jsj . T <u<l» ^jjjlj /ajLau 

uujj-Sjs cjis'»j J s/j'j r ; .ju ijîjU. b ^^j/u jmr/Y/rr ^ jA-a tJ Uj jjLj; j \ ' 



J^sls jilju J-f ^jjjU ^.j.j-lj sJ 


, jSjjULTsls *. iU ^jJ^jj 



U.S.A, U.S Govemment printing office, Vol. 45,1948, p.319. 


jLsls .(LitUS) Utr.jl/j^ls *»jb J cjiş-jblş^jU oş. 


i U' • .jUj ^J/U Ijj^ 



Allied Control Council, Military Govemment 
1945 




jljU> 4—1 OJujb ^jjjSbljb ^y/iilIjS ijlî ^jS’ajA^jL Jj dAjSLJibjJ'VA? 

-^psi Jjijbjb Lojj/sLj Jj ljjj> (jJjjjIj *J (JJ.7ji'T . Ifj SjLob 

^blAjb’jj /LLjjoj jJjjjJ SjAjj> jLjLjL ^/Lojj/Aj jAj"iI 4 J (_/!iItjS ijlj (_JAS"ili 

^jjLjl.: j (j^—ib (_yi^jjljL _jj bLlijj-jî jjj j_S"sj UN Charter jb"sjjj jSIS'ajsjAjjG 

\ /c/yû ^jjj ^rr \ v ^/L-jbJii *j jLIjL ^LjO ^ 

(jOLljSijlj LJJ-fili (jJ^jLiAj (JjS j-ÎJ Sjb^jJ j»*-3 (J^'H • ^ t/^YV (Jj^ji ‘li 




iljj*jlsU(^» 


:bj.ijii (/*;*jLjLş*j j*&_, *J bij*j jL t jiiilijlj 
Şj *J jb'.jjj/SL .J*i*: J*3*jji- ji-.j :*jjji jj) j.s/ 

-j tUN Charter jL*j j,s /jIjj*j> ,j_jjj j. .jL.b ij. (/şji** 

•jtf.s .*jL*» IjjjISLIjL (jj*3j.sjp 

Jl_ i/jl_L (ji*jjJ>*j (jjiri-jjij ijiijj/js ijlS'.jjj/i'*. .J*j*j 

ûKjAÖ* SJ4W ufc** ‘ 

jlj.s jLi—jjij *J j-S' tjj-J. ( jjlS'AjLjjAj J iljij (jjijljijlj j. (/.jj_L (/J tfoir.s (jijL-L jj*jj/ij )) 

(JJÛAjL jjULj jbAÎjfii 4&j> C^>6 3 jbsttjfii ^jIjAj jA-/ Jj i£ ^Jbj<Û 4_«4j t bjiSZjifb jJ 

i*_ JL*j jij <j jL*_ls (/iLjijjj jT.j t jjjjf (jjLjj (jjSjSL.*^ jj (/i-jjJ (/*j.s/ j*j» j 


S/25704 _j 


,j*SL 


r.jjjL. IsiT.jL 


j4_S jSLjl—fili t4_j4^5li |»4_J C— 4 j4-o 4^b .JjjjjAxli Ij6 3jli ili Iji jLjj CfijLjj ^4 j 

u .j r-\\wl\l\ 4j<s jj-jjjjj (Jjjjj (J^bj.sjii (Jjjjjiis (jîir,jii_jj3*j *_jisai^ *J <£ jj*ji_*r 

(jLsjL_jSjj (jjlS’j__jj*A *J tjLS".s jjLjj jjj. .(J-jL (jijjfjljij*: (jljs /LL (jj*jj_/*j L jJjj.jIj 


& 







Intemational Criminal Tribunal For jljL> /Lsj'_.jSjj «l-j o*—jb ^jSbLL; 

. I^JlOju Former Yugoslavia (ICTY) 


UilA 

.1/ t.jljSC^U IjŞj-l. jjl/>jUb 
,/JjLuO J« JS- j/o ^ ^jSL <J Ijb 





jîJLwLj 4j Ajiti :\-\ 

ötajQ ^yjjSijfjLi Jljaijjj ^jjljjAflj <u ûdjLJw 

(jjl-û—Bi jOj^-_> ‘(jSjL—! b J>*—&jjf6 lj\£ijjûJ^i-j >j4-j4l (j-U *J 

OsjLll—, i^Jbji-- jjjsu iajUaj ^aj . jj-s J.jj>jsjj» Competence 

ssjJ—J uLjIj ojj^O J jV ..'Lj sLjsj jV .. > (^jjsUjSJjlj ^jjljAj j ^^JLulj ^. IjLj IjL 

. (jjAA jLujlSL>4_I» !_Jjj^ *£" *SLo (jjl-OjSi JjLjCu 

jcJbb ^jjIjsjLj j jj_;ljjsi_olj i—> OsjLj _.Dcfcncc Counsel ( _ s Sj_S'b ^jLjjIj 

uJjl_şa5"jIj IjLj ^jjLigjLj *lSLj> ‘îjjj^" s jjjLll» ^jSLiuL jsllLsj jûa> (^jIllIjs ijij 

Jj—fS SL_J SuljJSi AjAj"ili |»Aj bsjAj jL C jjî ^jS'suLLo Aj .]Jj jjjiLj ,_JS jJj^" *J jşS i 
( j_*£uJ |jjls"sjjji j£*-j SjSûAj (>LjjJujJ__ jjj jJ j (J—Ijj jjj> t _ 5 S"juJuoL_ujJlS>^Uj 

(jSOjLjjj j—j cJjlû t IjL-j jl_jLjL^j sjs UN (^Lj > jSjl j_oj » (_$j_£jj j I jLş 

: dJ>j (_ 5 S"jLu__P JjJ> (^yjjjjSjLjJujJ Ju ( jL - j jû ((jiuLub ^jjj-ojj^Jû 

(jCLjL jLuj&jf .LJ» jLji (>JjL Jus >çlji_.s ((jjljs 
■CW/.ssL. ) Is UN ^tS J»J IjJjj. Jj Jjg jûu.jf J jul-L jiJujjijj jiSjSûjlLiu -I 

Intemational ^jJj.sj^ jsls jlJsIs (jiL.lcc (jisjljJu. J jLl-L jj_j.Jjl j> JLjI-lljj -II 

.jljjjL (jlfsls (j__L_c (jj.jû j(t .ssL.) jj jj Court of Justice (I.C.J) 
.(UN (jiLu (ju.jjs Jl_û) Io_-Ûj.sjÇ jjljiSûj Jj »I.lc Jjgj Lj. Jj c-ijjjj >ii_.s -III 

.j.jLu r *J C >Ûj»sjÇ (jsls Jjfili jjLj Ju tljSjjjs >jS"LSL_ j,jj1 jjj *J -Jjj >S IjSÇjûl, jJ -V 
j_i lûA_j ^J_j •li'.uilS' IjAj cOlSo jjj4j ftiLob ‘jjJ-O ,jjlj UjjI-î 

.(M/ftiiLo) j*£j j6 aS&jL^j Jjii 

V I.C.T.Y. Decision on the Defence Motion for Interlocutory Appeal on 
Jurisdiction, Case, No: IT-94-A72,20 Octo. 1995, p.32. 






(jjj-Jjj-uolj i—> * - jj £ ‘UN (jjb<u-s /S oiL_o /j*_j 

4j Aj<0 ^Aj 4j J /oif /*--»/ sj-uo Ijj-u* ujjja: //jjp /L>-^jIj 
(jjj&ljU; ^/IjsjjP /a/jIj *J c 4 j ljjo,li jlS'ojjj/i'-u 


ylSAjYl__jSJ tj-jJ <0 ^jojili u 


•‘jli*: jij^ *j 


> J -u-oljJ aS' tblij>-lij> /jLSa> -J jijL,b ^uojjşcaj 


ii*-3*jL r -uJ (jj-otji,ijp ili tjjj^j jLjjjUjJOjj jljL> ^Lj}l_j/jj 

.# jLia-llSLli 

J /-iL jii/j^ *-l cs-^JJ SJ Ûl/L |**-I </*i*^li 

.LIjL^L/^jj/sjLo/L ojLo-G iJaj* IxjJjsjjI: (jjL-g 


(yllT ,.r6i lO-jSj-Lo oJ ■U-S' t( 
jji-Ajj4__ (^j-jj-IIjSJjl: (/4j*fjlj Ijûlf jLoJJO J ^jlS'L tAjJJO /jlj-uljjb' 

• C 4 L i 4- / ^ jL£i>Lj LS^Ij^ S JJ? -*j*Ç t/j^^l* j/Lr 1 


.•sjaoaSL cLjj jj> Ij-gIjLjjj -oljjjjjj j.*i (/jjsjL jjjU'oj 
(j-L-şLo (jjL_L -L-S" ÖJJJA—ft IjIjLj aJ jjj-L-j (j-LÇj-O-lj (/j~-jjj_0 lj>li 
(j-Ljjlj /Ljljj-Uolj j_; JJ-L-jL-Uj j_r 4 j r UiA> /_-i (jJSjj/ Aj jijS/> 
LjAjL (jjjlljo jji: 

jL t-LCAjL j.jJ (/-U__jj-Lo (j^JjjliljL jJ Aj OojL-U, Lsj /-LjIjIj jA?Ai 

>^oj/U lj->li tCOjjjU^ (jj-uljSJjC (jjLjj j /L JU jj JuulsjA* 

i-i t/jj j (/L (jsj<Gj:lj> jj /Ojjijjj j-us sjljao ^/jj /LL 

*-i /şLjL ^-Oojjşj-U Lsj-L.: jLş tlSL jSjj-U -GljjJ jAj (>OljL 

(ji_jL> j £Y j £\ ^sjjLo jjj j-us -J J (J-gLjjCjjj j-G >jjl/I-us 


îsjljSLJj/L ösj*j IjUN>L*j/- SJjLo -J 

CD 



^ JCTY ^4_?ili >LJIjj4_oli ^jL__b jj_4> Is4-Sj.j f ^J -> 

li4_3liiLfi f 4__l l/i-, 4 J jA?<J t-UA^jlj j<J (jJjfijili ^Jj- ^/jUj-LuJ 
Taj<CJji # i tCJjljS'-J > /fijLob 


^<i ji^<u <j jijUC ^<JJJ^<: >*<_6J 


^b-Lj j jJC-JjL CjSjL-b J^jjjiZ >fijA> >l_C_fii ^J-Jljoi J»j 

C^-5 eîjfij^ UN (jibAj ^-VA Siibo ^Ojjj? aj jLLb >4 .ojjjcaJ . 4_j4llj«ijp 


:>#i jLj VA siiLo tolS’.i <j|jc_6i 

‘*-> jl^ û<rf “jl/ jCCb <J aC S j<uo l>li aS" lio jb jj jLLb (jj-uoj><J) 

jo_oj>o ojojLoJ 16 jli ^jjj Aggression ^jbjjjXOfii (jSÇjb" jb ujjj ^cCb 

jjij 4 __ft (jûb'Lo^.U (>J 4 j iiLÇjCjjj £ aS' lifii jbjj jb t_ 



.Jfifijîjjljfi Ifi' wxhi* V -J u-.b JOJ 4J |JJ> Jjis->jlj Jlj aJ I.C.J >jj.fi> Jfilfi jfiTfilfi 
H-LjC CÇfibM.j 44^ 4fil4J_.fi J4fi CjlSCçtt-b 4filjfiJ_.fi 4. jb.4_ jVt .fifiU jV >fi/OL.b) 



I.C.J Namibia Case, Advisory Opinion, 21 June 1971, para 89. 


Gtr 




ji-j }-> jLj i'jsîi joji: ^Laj j (_^L ^yjjjljL jj i V j t \ ^oiU 

.(jAj-CJjjL tjljU- ^jL jAjj Jj <G|jjJ 


J jj *- 0 (J^JJJ^ jLiLjL ^J-OJjŞÎAj JjmJ ^Aj AjIjAS" 
r <Lj 4 _T .jjLJGjAS'L Ij ^_o<G ^J 4 j . 4 —J°-* JhJjHjX (j-iL-Ll j ^-jiL >^jIjL 
G aSLj> tjj jj jLSLjjjijj t*:L^Ajj»i 


c 5 S'aj<loLllîjaS^SOj ^Jjjj^ aj jisjljStSLj ^aj .jstijisjg ^jljStSLj t5 jUL s S’»j*-' 

J±ji^jjj£ ^jls" .OjljjtLoli ttLAS'ojljStSOj ^jjjl-jSi (jî»j>jlj» aS" ^jIIjo Jji: 

s J‘4; I ’A-?-j | >r j* 4 -; LiLijL jj-°^ “L jcjAA 1 . Ii‘4 l ‘jî»jlj» c^ Jijjjj* 

jLjLjL J*-ajjjij Aj A^Jj jLiUN (jGLaj (_j»jj c^ J jULjai c^ -*J* 3 *jU*j*J 

-LjLi liOjlJ AS' ^OjL-JjJ c*i -Isjj^ J LL jLSoj Ii 4 j»j>jlj» r AS (jJOjOjOi J joib 
b LS r< ' *«L» L^ si LSÎ? *? lA'L-L (y-LojjştAj ^Yt-jOi (JjLL >li t^j> 
îlS'oi Jj Xa» L j IşjÇ 


^jS'ojJ—JJ (jSLLojAS trs OiiLo (_> 4 j jjijtUO >ijS'><Li> Aj (jLiLjL J» L 0 j>Aj 

Aju 0i» ^ ^>ll >^oj>^ >Lo i jAj ii jLj . boi ^Laj lSj» 

j<l_» ^jLS’ja J oj-llLl >j ^^4» J— *i >L>jIS'<l_i (^jLjiL <> ^<l tjJ, 
j^oJ>^ Loj<lJ jL l u. >j£LUa t>lj„i (^jLijS 1 jjLJ “S 1 tSi» ls^AAjÎ J 
r <L_i<Li J-jjAÎ (_ 5 ^‘Lj j 4 jljl>>jiL (_ 5 S'‘LHj> Aj aSLj^JjL j«Li> > ^jljj-Oilj 
^IS'-Ll-LjL *iV<Lj 4 i LojAS jL t^jSL jAj jj<Lj r -ui4» (JLii jAj ‘GijçLij Jij 





^LlajlSLu ^jL^L c-S" ^AjljL jlSL &£$ *i iij» 

jL jb”S c Threat to Peace (_yiSL aJ jijSbOBjsUB :jAjLoAj sjAjsjsi | .4i94> Ju-Aj 
Act of jjlijjjJi—.si ^j—jlijjj jLj c Breach of Peace ^—iL ^ijS Ul 


0 " i * L 0 r . ~ ..1jL s—î c «—.. . ajo-o c jli' c . ' —. j 0 ’ . ' . * jiji jj jL*jjj> ^jJj . Aggression 

jJ—> <jjljLj> j—j 0 ’ . ' . * L jLj t^jicû jjjLuj'ilcfs jj_J aj jSLj caS - jjsjjj 

(^jijSjLSjj jj jljJj<L* AjIj j^jjLaj ( .‘Saj -JjJ L-.’SojS jiji jdi* Jj SjAÛJjijlSL 

S" jjjAj (^jIjL (_jSL> jJ-OjIj-Si (_jljLAjLl» j Lj> J Jjjj aJ ^yjcljsijlj (jsSbl.UojS' 

j ^J—Lajjs (_^SLj<lIL> jJuliljL J jç£jj> (jS'Aj.JLL aS" LSj^-J cLjjSj (jjjjJ Aj Cwj.U b 
SjliAj (_jSLj j JûJ j<l£ (_jjLjL aS" susus (_jjLaj 


‘(Tj‘L -0 J OJ-S" Jj-u c_uû L-jjlS' CAÛSjAA (jjjjşAj jL tjjjj (jjijSLlL j’O jSi j.V*j 
• s— UN (jjL*j (jjL'** ;;" ' ' 1 ^ j jjLojL j c-jAj^o (^jljjj^ LjL jjJLlji. cl ^Jsj 
<L (_5^LL jCj JOsjJjS (jjjjj (_y_jj J OlS'L O-jJjŞj (jS'sjAu (_jJA jji jAj aJ 
:sjoJjSL jljl* (jLi^jSjj 


(jjLL jbjJuo jlojljL- (jLs^LjSjj aJ Armed Conflict cIjIjS'a> (jCjLL : ( .aS'aj 

(jjljjoob (jjLjjj (jLLuL (_jjo—ojjş=0 (j»joI jAj tjjj (jSLjsjL t(_ s jlS'c__jjjo 1 

jLc_şsjjLd_o ^»a— j jj—S'dj .jjjj jjjjsjjj j jLSLLa d jjj cl_ç (^jJjsijjj (jsS'ib 
s IjAj cLblntemational Conflict ^cljsijlj ( _ s S'suAjjLL c. 


3 _juljl jLJI û-JjJI oOkJlj i-LJI û>cJI j Oljj (^JjjJI ^kudl tyÇk jlH .s 

,rv- cr\Ajj(VU£. (Ojju 


Olivier Corten et Pierre Klein, Action Humanitaire et Chapitre VII: La 
redfinition du mandat et des moyens d action des forces des Nation Unies, 
A.F.D.I., p. 109 et suiv. 


‘jUjjJÇ ÛOjJu OljOU csluLkjÇ. tyljjll pkoJI j k_jJI cjÇjilJJi '■ 


QJ 




j& _S'OÛ J_> jJlju jJ bjJJ jLlûjjLA jL. C «J 5 jj) jL*J JuJÛjLJuo jJu &£ 

tol» jUjAjAj Internal Armed Conflict ^jjji-jlj ^ajIjIjJ'a^- ^JUAj^LJLo aj Lj*j 

Jl_uJLJ ^yLlAjlS'jL-i jJL _j J_ijjj LjL_j j jLjJJ>LJlo ^Aj jjÎJLo ^jjXLLjLuJjLS IjJlj 

Jjj__i L?J^J—; jAÛ csiJJj^ csib 4 J i^^JJ?** 1 J^ bjtZŞj^OS t^Al3A> 

j Ju_>jLiûj Ju OûjLj__ LjûIjIjJ'jl*- ljuS'ûjL ^JûXJloj Civil Wars ^ûoiOo jjj-i 
) L^J-JjJJj^i LS^^^-j 1 j jJ-_J-I JûIjJO jJÛ ( _ s iijSLujL' L^lijJ-o J'*J ij^ûjJJ 

•' Y G&3 S '^ _ " V lP^ls^U* 5 ^j 

ûjJ—JJû J l»LjL_uL L^jJ-ojjaûoû LjjljûjL-Û ^jjj—jjji J_J juj—lû ^J—Ûûi ljl_j L_j 

L5^b jj jijS'jLÛ.jJOO JutUÛ Jtftuojjû ‘ls^ *J IJûL'ûjjÛj^S'ju 

bjA—mS ojb ^4jIjIji'« lJ cbjL_> '{jXidjb jJ i Y'^ ûiiLo ^L> <l> 

•lSj^J^J' 1 -*' 

jSLuuli jljSOujJ—ojû lS 34 -^^ 4 LSJJ 4 J ^ LS*j^ 4 lSJ^ 4 ‘ji 4J4J ^jj^— : |* 4 Jji 
lJû juli ^ûijJu jJ lJ>> LS^-oLuSjSli lSj^— 4i lSj^ ûûJo> b Dusko Tadic lA 1 ' 5 '-’ 
Ljii jSJl_uA3jJa> j—û û jj_u oj—luL juS" û jji jS l-Lûi jSLuL'ûL Chamber I ^iZ&u 

LsiJ—ojjŞîJÛ L 5 Û*j|j_uuûi lS s jJ— J J-1 <SJ~> ISJJ^ gz-* *J i*^*J t 4 j 4 jIjjjb LjUjljiili 
0_f 0_û.jOJb lj> b jS* jljL> LjbjjbujS'ju l 5 -ujû j jJuojj jlûjbjj Ju OûjbJuu j-uLub 

‘Lf-uiP uSKjujJbjijjdjjJi^iSJJ^JLu jî’.jjiLjjJj ..jOujjJjli L-i^.1 lû\VU J)L_ ûUN ,r 
jL>UjL_ >U*ijjb >l_,L * cUjju j jJ Llj_ jjj. jj?Jb >j3j.ûjP JJiljliS'jo- J&j_jj%Ju Jiu JuJiljjJ 

..jjrj_i>jbJLû 

■ j UN >ûjJLj> jj_L_ jjlujj uJjjjj L->-û j Jûj_ 
»>iû jjLuûlû ojj_jjjjjJ cojj___jjJjoûju ^jj-fûlo poûjjj j_i> ‘ojjj j_î> j_uJ"j_ iTadic jûûb ^j_i> 

. lû jS'ûIû ^Ojjjjjoûj^juJ JOJjlû Jj COjjJ'jfûlû >I.U_ûû j juLjL >J_oj>Jj >Ûj_-0û JJ OOjLjuj jLjjb jljjJj> 


CÊ 





aS" tjjjil AjLjjjjjjj jAj /jjJ HjA^jjJLj (JjLaJ (_j»aS" UjliAj b jL CllS'ii (jlSL 

.^jjjj <Oj<L>j<U U/JjiijTi ^ili ^Ll/Oj ^ “^j/ j<U0j/O 

JjLjjjijJj Jjj jjjjIjj jJ AjIjjO LûAj jIjLjL ^yi-ojjşiAj ^J IS'ij'iU-ii i LL 

LVA <oiL_o jlJ jSojjjuo jojljSjj jLojLoL btY j £.\ jtiiLo jjijA* J aS" jjli 

^LjU^ j (jI_£L (jIO-JjL jjlj-_ jU jj^ojj^Aj boji-j jl_J t« Jj —jJjjljSbjjj 
•^ LS^Ijiji jloJ (jSLliV-ujii c Ijuj^Jjö iIjlj 

jjijO_& J (jjljijS //V<Oii (j£jL,L (^jLojjşCAj ‘^jljjL^J jL'ijAjljSÇj ^AjjJJ 

jij rs (^iiiLo (jjii ,' 4 0J^ jLJ (^jjj^jjj J (Jjljjis ^j<u<o/ J jlijLjj ^jljj 

^^.Jjşiij ^ISAjlXOjii (J_jj <L_, jJjj£jJj ^jAj Ajj/ Aj OîjL-Uj <uL> J jjjj 

J iji-£Vj £ \ jiiil—o jji j,ljs j-L-^.jj <lJ (jl—Ai <!_; OAjjL (jbuLjL 

■H ö^jjT^ jh jLiji (^ijU/jj AS" iji>> r Aj jL Ox /£ • iiiLo ^jAjljJ 
jp/^j jH /e 1 —“L (jjj-oj/O jj-_j . \jjijSLoi_s>lj*j UN ^Laj (jO 
iiil—o a— 1 j4jLjj_£jjj j<L_j jL tlSLjii jbjL-jlj ^jlS'ii ‘IS/j<lR> (^jjiujJLjAj 
<lj jAj aS - jiSL <o£ j*j ISL jlS'/ZLSOj Aj<u*j! <J IjIj j j<ua1j/j cjjjjLft liVA 
^jij c/tili (/L> a— i jjO. aS" (/AjL - /Ojjj^jjj j<l» jL ‘/jii jLojj/ 

'‘I.C.T.Y., Deffence Brief to Support the Notice of Interiocutory Appeal, Case 
No: IT- 94- 1- AR 72,25 Aug 1995, para, 5.1. 






u jjlaJ_û J_Û 4 u*û! jJ_S"aÛ tjîuLuuL (_jÛJ—oj> 4 Û 

■' V jUL^jûj 


^ >ûljj ^uAj lu cLû^Jjûj jcû J^Ata t^ûuluL <>^oj> 4 Û :^.a ^ oiU 

*-> Ijb ^jLS-o jL tjjl>b ^IS-.jLjj <^» 4 ^ Jj jlûS> /j> >L>jL",j 
: jjJLuSi jûLaj IjûLjû: J ifZu aS" jjSL >a_ûş. aûLûjjÛjÛj jaû LL UN >Uoû 4 û 


J cse>J 4i LLK’.P'^ jj4m_IÛ4-o4^î 1 jÛ‘L_L J uSjjjjL-J Jjj^ûsjûj J jLuola >-^1^ 
aûûûIj-ju jj_û g > tjûûLiS" /s ufûL"«jljl_i j >aû b j aSLujjj jAiujj j (jûLr'L 


us> s > bu** ••ub^ *i ûU t/OU 
jli^J>ûj j_j Ljjlj-L-Si Ij ûL-ijoj li —■ >uL_uL (jûJ_oj>JÛ jj_S"jû 

j^I Ij4—5 t CÇjjUf-Lu uJjLjCuu /j-I* usûcJjO ijlû (jjLAj j (jûCL J j>J_Û S jJJ> 
. U jAjCŞj^J uSJLjA- <jr»*j Lîj^i jcoj>4û 


(jûDjoJjûi ^^SjIj (jiljj-ulj :Y-N—\ 


(jCiL J jla’il jL t S jjj<û* (jCiL ja-uJ a. 


Aj /4Û4j J OjS" uS»> <jS>^Cu 6 J jJuOjj^JÛ IjAÛ tSjljS" (jjjûXLuSJ jL t S jjj 


Lu jlujlS E J tJ LUUu-ju jlSj-S-jS-LSC uJjjV jlju ^Usb Jljuljjis- j-u. û jjujj jlS-uÇ-u-lS- oûjLjjj ' V 
‘>>b C5u- >Uj^û tjLuujjj .*_u .jjsL^Şj jj> jL tjUtS'4ujl>b jL jSjjV >lS*iL. 

tP* 4 u4s ** tA^ j jjljS'j: jjLj jsLûjJjŞj f *5 sjLj .jlS-uujLjju .ji» j.ju.jSLj/LJ jUj*i 

■*J^ S *> l-LlsS’ ^LjjÛjûSj j*û *S" (Ab j« >Û-o tjliAj (f t • .»u 


■v ‘Ojju tjiûlj ‘ULkU û-^u.1 jIjJI C JjjJI ^-kjûl tJtljJI JU 


J utfûj* 4 J (jjl* ^j&j û t jSÛUb jS-jûUjL jS- 4j * j.L_ jî; jL t jSÛ-L osLlu j c_uuu t.jjjU 

,L (jJJJuljL jS- ISL j.^ lj jo/jjIS- t.jj_uj.j 
o tjjl>o j:Li»jIS-ujU 


CÊ 






(LxjliAj 


rAi 4iiLo l**j 5/ 




^LjîL—jSjj o^—»jb ( _ J j|jjl_S' 4_t j AYV ^jLjjj 4_t t (jtLL—iL ^jjoojj^Aj 
^jIjLaj JCTY ^jjjJjsjjlj j4-S’ala jjjxljjoili aS - ojjijS' xfl» ‘l-^UW- 

*-S" sjjijSLjLji jj_ojjşiAj .IS'oi jLûljL j_jjL j*-i jj (jjLaj j (jjLLj 

OjjijS'i-J »JJ_J Jj (JOjLiLj j»VA j ‘»jljj?j»j jLo (^AOAJ- (jÎ-jAS (_jO Aj OjLjJ j.*j 
. OjjjjjJj |.Aj (_yljjS'j»J (_jLoOj Ajojjj OiiLo Û^LS" aS" 
j<- 3 (_jjiJ_jL t l,x i f i j jb (_yjijSLjLS'ib ( _ J jLS'L>-L_> o>LjS jJ ( _ 5 SjS'li ^yljLili 
J (fjS's j aS - ‘(jjjS 1 ojojLl* ‘jjjijSLJ (jj»j^j (jLLiL (^oijjaiAj aS" (^AjLŞjjjjjj 

j ûjJJjaSnj j L - V . > JJ LLoJOj J jJi ^ — 

j—S"»j Ij UN (_jjL£J_j (_Jûj^j>jIj> 0 —I J_j 4 jL |.J_J (_ 5 S'j_jaS' jlj ^y-L.jljjJ-olj ^j^L - 
i-S L-şûjAj AjO - i Ij j.*j jj (ji *^3 AJ ■IşjŞujtj fiSjij- JLiaS S*ji-£ Lljjjijjj 
o__j ^jjj_— tLlT j £.' (_jûiiL_o jjj ji _& o_1 ûjl j>a j tI jûLjj (_ 5 jlS'LotLj jLujj -J 


IjjLj CjjJJj J.jl>ji_ c^L-b J^jjjrfij jATV (^jLjj " 

ad hoc oj-jL j_r.j ut J*> J »û J i! djjljt, ^LjjsUjSj- jî-jL- ^jj-jJ^ *J" 

(jjjjjLj ^ir.ji-L--jj.-. j_ji^i-. i o tS .u*ii_*r j*i (jjjjSÇiiSolo j. c.jj-j-.jj>jj *j measure 

Cj^—b^ ■ 1 - 1 cji) 1 ^- 14 ; J c -t; c 41 !j uiij* cjt=4)*ojU 

ISL (jjljl, jijL ju-i j. (j.jAjjil jS j (ji-L 


: Ji ^* 3 s jL.L oS’.jLj. cjj^- (j.jL-j^- ' 
"IS.û jbj.j jbr.jjjjSO- .J*3ûi (jiLû- (j-ûîûû, Ji-*i (^ Ç' 

'T.C.T.Y, Brief of Support the Motion of the Defence on the Jurisdiction of 
the Tribunal before the Trail Chamber of Intemational Tribunal, Case No. IT- 
94-1-T, 23 June 1995, Para, 3.2.1. 
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r laUN u 


i Jtjj*-* ‘lA’l— ^ Li 

■SsP ^l-^j ^LS. 

‘LoLLu ûL_> ‘IAjM ,a lSAj^ J*i*^i >3 1-^ lS&îj ^ 


J Iri^ J ^i Iri Lfiî^J^J* LS^ b ^ ^jlSLjljb ^ê^j^j^ ^ili ~ 

‘‘-I tyjJJ^ Jtjj*-* ‘l-^ljb- (^Lj^Ljjfjj J Oi-jb aj olSL ^jIS'o-g 

• ^jAS'ojO ‘öjA-ukS’ili ^Aj ^-OljjJ-oli ^lji J ‘liAjDj jAj Jjtj 
jO; ^4-JiiiL. J^o Jii jUOijjLjo ‘jLb jLjL .jo*j ^j^J 

‘^jOijP JiS’ili ^xljj^li (^LoOj AOj Jii 6 (jjASL (JjLi r O*> 
^jLji (jSL—jsiiLo jlj 4 J J lj “l-jLjS- jS'öjj^j. ‘(jOL-jL (jj<L_ ojjşîaj 
iPjŞjS* Aj (JAjLjjijjj jAj aSLj> ‘bli öj"j!jJ jUli-O ^tV öiiLo jaS'aj UjjiJiJ 
öiiLo öjaiIjIjjJus .juaa jLjjLjj-j (jSLS'jjji j cOjj-j ‘jŞjS'öi j»jj*j Ajö iiLo j»4j 

J (jjlj-Lili J^_J AJ (^jlS - J <u<uö LLS'i-i'jjlS' <UjjijŞj J jjLS'jjj-u ‘jJLt • 

(Söj 4-J j^u jjLuj_ijjj öjAjLS'aS'jS'LSLj AjAj’j! (^Lo j (jjjjjLS (jjjL-j 

J ö'iJ'ji^ L-ri siiLa J^ (jjLSL-Çjijjj Ji ^ (jLLuL (y-uojjşÎAj 

• i>j\Jij\t* 4iiLo lSUÎj^ “S 1 j*^ 

‘^IjLjL (jjOöjjşSAj ^öjLjöj ^Aj jj jLşijS' öjJuS (jöiiLo jjjlj JjjS"öi AjljiS" (jj_j 

. Tf ö-i\ öiiLo 


ir j oiöoöj.jiu.ö" y-ui.jj Jfe .jOb UN (jSUu jr .ööO jV ^ n 

jj.ö j>.jLi (jSQö—.ö JJÖ uijjS-.ö ö-f IXJJ.J ujIjLjjIS- ,ju, uuUrij ilijluL löJîliAj r J" 

-Jö j. jji-.jU cLu f *: j.jj/ ij b .j.(UN) f .öju jjjjt * 

."j/b tjjjjL* UoJii*. (jL.uJjS-ij 





jL" ji—b j j_$jjjjLj aIjj—^jjj a5"aj a5"aj it\ oiLo ^Joj 

jLLjIj Ji-ijjJij *f ^AjLjjjijjj jAj IjjAA .^L»blj j^jSjili ^jljjljjj jj liLoL 

û i jLo I LclJ'<L_><LL i «lJ L_)ö i j_> jL o7'b<L) 

- j^—-*-• AjLjjmijJj jAj I^j UN ^jLoIJj^j aJ IjL ^u^Jb ^jJ C j^-°jj^^) 
4 j<lj b cöj^jj> jLjL-jL ^j<Lj3 jj^ju j4 jV tfJ <l>Ljjmjjj jJu IjL L jjuJ . (£.^ öiiLo 

• ö i -£î».Ll» 

ji-j i-£ jLJijiî 0_oL«AjjS J jSLj ICTY 4_1 »jAjjj^»JjLfp ^A^ili (jjli'sjSJili ^jl 

3j. I l—<L j j (jsjöjo_^jjjj (_jsLjjji) Ljo_j tt \ siiL ^jAjljljSLjsjLLj ojjj-ijjj 

• j“ jj*j jiojL j ^yjjjljjj aS" jjS"b 

J jLLjAj Jii—ajjJiû LŞ j{£i3')!ijji} JjJ Aj ^jjilljS ijlj (_$*?,sl,i <_yj Jj I jj <Lo I j Ajljif 
• SJJJ J-jSj (_ji \ S JiL ^jlj Aj 

(jjl.t v " 'Sj jljj—> (jfsjJ—jlj ^iJ i~ " 'Sj >Ij-JSJ| (jjjLjb Ji-ajjJiL Iji-lj ^Uaj 
Jli-ûjj^ij Jjj> C^jjjjjJ-fili <_jS"sj*>jb (jfj 'J7 i.iS S ^jjjSj ^J*j î^jjjj*-fil.S (-?J Û J^I^ 

‘(jjbL-fjAJ <>^IjAjIj jş *f (jfsjA-jb (_£4l_Bi ISb j*» ^jb'si (jLLb 

r ‘I.C.T.Y, Brief of Support the Motion of the Defence on the Jurisdiction of 
the Tribunal before the Trail Chamber of Intemational Tribunal, Case No. IT- 
94-1-T, 23 June 1995, Para, 3.2.1. 

Is.jjjj^j^: j.j-ls jjLj. U 

ûjLA^ jjljs oiUş^jJj jO- Isjj.ool. f J iojjj- jVi, jLf^ *f sj.j*î &!>_ *j.bsL f oi jfL- 
CO..SSL. ,jlJ jofjş of ^j.S-.Sj.s oj.ssL. f *5 j.sl_ (/t-jjlSLi *. J.j cj.s.s 0 L2lj.s of 

j j^j ^JjjjC .j^jU^ >ULlj.s ii-.V oJ JjS.s if •jOlS'.s jjjj jjjj j > .jjş- (jSj-.j 

IjL. LS . lf.jÇj c_.s"<u.<J >.s" dl*s "LsLjŞ *J >.s" *- j£ .jLs -f.ssL. (^.jjs *J >jjj *. ji*j*s 

".^SjSL j.jj*j .j*sLjS. UN ,j;L.jL, (jjlS'oj.s it.1l *J >i.s .jtio *J IjtS ijl:. :-■>*. tL. 
I.C.T.Y, Decision for Appeal on Jurisdiction, op, cit, para 35-36. 
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4jlji<t_5 J ^jSjili j/I-LLjos (jljL-b JtiutjjiiZ -^jj-uli t^osls 

jAjIjJlj»l1j J_oAj i£ûj-> iJlfcSLu ^Jjtjili jljZ-jt 1 jlij> J’tuJj-iti ($jlS\J b 

(_ s jlS'ojljC-_6 i J_I ^j-lIaj oCjÛjUjO J aS" tS-UN (jjÛAj cs jlS‘A_ ; S‘6jJLL/ A__jj6jj ^jj 
. ISj xSjJ ^jJu*/! jjuJJ jJ C jj> 
J ( j. : . 7 _ J jIj tjÛjLlj Ji-ajjiiJ (jS'o j-Uj uJAi jj6j tljS" jj (jojLoLj jS'ojjJjfc 

^Joj . j<Lj> ^^—LjjISLiş-cCş- t jSLlj_^S'jj-j Jtji-j (jjLjj_j tJ__jcIj6ijij jjjLj-ö 

(_/jj_j t(jLjL_jL Ji—ajjfij j_S" 4 — __j ajLLo |»aj (^jjcljoijlj (_jAS"ib (jjjjljjjjoli 
t O-UN 6 _j j<L_ Jj_3 (_/<LjC^j 6J ^ jllAj jJOjj/ Aj aS" ISL OjjlSljj ^jOjili 
j—J oi—> (_ s jlS'Ai*5l6_j6i t^J-IljOijlj (_J6_S'ili (/-LûljjColi <Lu jJ— ojjŞÎAj aSOj_> 
. IS'oi J6jjJj jljlf (_£LS>Lj jSjj lJ (^Lcj j (^^CjL (_£6jJjJjIj i£ 

(j-SLjl* Lj to_j (jjjLjCj (_ s SçJjS'jujj6j <u (jjIjjjLi tjij UN (j.'.'.t.f (^jItjjojS - 
(/L_ <t_! UNEF ) j/jj ojaS'ajAj Ijj-SL J'ii^jjj aJ ^jjaJjo ijlj 1 _jjIS'LaJ jjjjiS - 
(jjjIjj-Ş (/aS'aS'jL ($jlSL û 4_j (jLjjojjIj jfii-jts tj-î3 (^iljjojS' t(b^Se*\ 

. ^^jjjJuli (UNAT) UN ij ji—M 
ji-j (^i/jLS') ^jji t —IICJ (jj'o—Ijoşjlj (jjb ^ji-filj (_jj_ jljlSjjjlj (jjjj-j-jj J 
:6 jjjLs (IjojÇJ jLjLjj UN (jJjIjlŞ (_jaS"jIj aS" (_jAjljjj6j4S 

•Uii 3 *-l 4 \iSWl\\IU oJ(IV) m ^(^lUN^Ijç JL? 6 l 4 ” 

■' ^ ‘fjW Jt- ^LJJS- (^IS-UUJOi U4-jŞj= .JL-OJ 

I.JJILL jlSL jiuL liLjL^j L UN (J-Li? j;lj=»4 jjlJÇ jtZt\t l>lo '.t-jjii tiiZX jLij- ,V 

■ °JJ-Lljj*£lo J> (>1? iS ‘L>«J^ Jj 

.JL 6 LW J U 6 6 JL-.JU JWLi jL JJ> J.jlxL Jiîob >IT.jLj» > .j.o/ ,J*S j_J I.C.J 

. (jJjL^JwJ Aw :LjL jlS". jjj 

I.C.J, Effect of Awards of Compansation made by the United Nations 
Adminstrative Tribunal, 

advisory opinion, 31 July 1953,1.C.J Reports 1954, pp.47-97. 
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<_> i~nti i <j ^<-1 ja Jjji ^jiljjj<-û! j : X \ \ 

jJ jAj (]iS <J Jjlj ^JiSili Jijjljji^sli Ij>Ij iS (jj jS* il jJ libjL ~j y 

■ Sji i(jjji^S jlj ^jJ jL:L l L. J ^JiSsli (jjjilj <j (JLjAjLu) Aj <S" (_£<jLL'j j<jj 
^jljjJL-oli jjjil-3 (_5-ij )LJ jL" IjL<j<?jIj flOjAj <J (_$jlSbljb ^jjJLojj ^jJJ AjIj 
^jJj—C-V-LJ j.jjSJj jJ j—sLo |»j_j .jjj jJLj^ jljSL-jj-ojj jj jj Established by Law 

s jiûsj IjS" C_ Ijuiu ^jjjJjs Jjli 


^ jS"»j t,_jjLiljb j^jSLjjuL jJl» (^jijjSLLujjjJjj^ jj ^jjs j (jj—j 
j jJj tlSL (jjS’jjj-ojj (jjj<jj ‘jjjib (_jjj jj jljjJ-ob (_ 5 S'jjjS'ib 


:j))S j JJ-0 jjU Jj Oi-jb ^gjtljssjg JjjbjjjjSBL, ^\ £. tjjb jjJj; '* 

■" • • •iuSÛ J~t *i j jJifc jjiJijJ-. jjlSbj-;b jijt:I j jjJ> J; ijb 
:j?*J j** JÛ*J *f .jJ—j; SijJ ^b-Jib. ^jjjjb (>bju .jjU j?j- jJ tjlijU ^Ujl is/.j 

UJM* ju Jj. IjjljSbjb* *J *»LjU jljSbib jj JUSs\s tlJbjjJU jJ ^b-jjjjjjjjjb j oL. 

■" ... jjjili (jL Jj jljjjilj j jJjjb; jjijj;)— jjlSbi_jb jjJjjjJjlj 

(^jjj... Ij-fjjB'jlj Jjj (jiL. ;>jT jj* (Qss ÎJijj (jiBjjLt jj ^lSbjjjj ^Uij J .jjL. j\ jify Ijjjj. 

■ "isi jljj*-“lj iljjjb 


cd' 






Jj jljLl* I.C.J ur *_L.*j jjDjLj ^TA oiL ^Jsa jfsjjij! jj_)jli 

J 

^^jjjjjjl—S oL AjL-u j yj j_I Ljj_j t lj_jlS"»jljSLjj»jLolj j. v . J - 0 jLja aJ a5Ljj> 

/ I-LjJjIIjo ijlj li aJ aSLIaj J^/lj lA-jLLjJ 

:»jAJjjA5'»i^J jjjjJJj^J ^ojAjliSL (jjjjL ) iPjlJj ‘ l -l 

</*J<j^j»i “^ljJSi “L - l$j}J 4 _.lTadic lj_Lib ^jjs <lJ jLuo*j : | ,aS'aj 
^-LJ joijlj j 4 _Sala ^ ^Uîlj^la ^ I.C.T.Y ^joja jJ >li t jbljjjjjU 


j o-?ili JjU" :jJ.j LCJ ^ 


45 Mşk J A “ 


■^j mmm *s ?&* 

j*** |J JljŞuîU -ûl* tjfe -J u%L_lj >*>j>.b uStf.^ ,/jj.jU uSo/jjUj .j CjLu. bj> jIjjjj r ' 


jjlj *3j*SU Ijoji J jji ûof.o lj *S j;JJ: J*-î*- l-Ö UjL uS^jî jj-« Cöb tiU^ J^*S ‘*i« 
jLiS JjIJLZj ^IjLj. f *s Ijb b JJJ J j/. .J 3 j Ji J>j.i 4 ? J ~>jS Êî* *f U»J*S >*» *j*s*./»» 
■vS“ jfe jjjîls JJjj jliU *J *s/jj:15 u^^Lj «'j 0>/jLj >jum j 

*-L- -b" j.j*_l JU.-S' jl.j 1^-*-* jl/*-b j*-b /;l—b J^, jji*S jllS.jLj. *,lj jLIj û** j= J*i*^»> 
lj_*S-*Sjj.jŞJ ;)»-? *J *_S jlJjbj.j ubj.lj.j j*- *J *îUjjîl5 jJ- "*o/"*Sbj; *=lj*f -^jjSlö uf-çU**. 
jU «û*SL j(L>*^- J.“ Uj*j jb *S3 *J ijije oLşJjlA, jbjj.o *f *_; *jbU J*J *>*j t jbjjfo t jij^. 
*-*■ jJ3U* *i-*- J*s u»j*Jj*~b ** öMi l*L/ijL JJ-** *J j .j*sjJL jU«/*s >** h M j“ b *^ 

.*-jji-l> *S-.jb^ 

uîb*J j >-4b >L-ljb jj >lf*3l*S-.J Jjtjjlj ** C..jb*_ - »b >*-jji*S *f jjS-.J 
j«/*- 0 - J bbLblj j=Lj 3 * >!•> jUjjjS^ >J*M *f *î*- t^jl^ Jjj“ >Û*-*« ->*ÛJ»*> 


*j jL*LI sLii- t JjjJI jjjLöJI jlcIjÎ cL-jl j Ujjjj SLJjjJI oUkdl oljlji) *_bJI *->JI tjljjJI jl 


cO 




.j—S"ib |»o jAj a Vf . f . A Ij jl1 I-LLlîI jSjii ( _ s S"A_jjJi»jl> jjj aJ aS” tiljjLjjj 

■ at ...jjP lijljfjti ^jS'ajaSOjlajS’ jJ ijjnjjb :t...>iSoj ^pLlsli ,jjjj aJ a_ojû 

.SjIjJjLoAjIj jjpL5 ^jlj Aj ^jjÛIjû ijij ijifilj IAjLoAIj ^Aj jAjj aJ 
J—I i —S" |_JjlSL>J—ûl> J jblj_jjpl5 J ^jûjili ^yL'AjÛ*—(jJjif—^Ajli lf j»J 

lSjIj i-J jLjj—obAj t I-ljaÖjOjP ^jL aJ t^jfoi^J lJj»jjaj Ia_jjS-jP ( j-oa :l ._ _ . . 

• lS-^ - ^ lSj^" ‘I* UN LS^Lr’^i’ 

U> aj J (jjpL5 i^»jjjf aj ) (^sjljlj 1-iSLjlf jJ a-oaj 

ûjAJaS'jO ûjAj jJ_ oj Cj><L> a 5" (£jfûi û J_L> <L (jijjAfbLo a5sJj> (wLJLÛ ^jjjjAfJjUÛ 

((L_JÛjljf Jjl-ûi Jiljb (IjLLj jfjûJjLjJ jjbjûJ aJ (lujljfjii |_JAfjA_ojf aJ if jIj *f 
• f (îjj'Lşli (^yjb |_$b (_£j> jboAjjAj *f ûipjpb ^jIj Aj 4j*f jIj jAj ^jû J 

<LL_ûi jlj-lj <lJ jlûjûIjAjIj j jbbL_-L j |_jjûjjli ^yLojJL-j ^jjjlSL-iJuli <j-^y u*> 

■ JL_j Lj> Jpj ^^jfAjûjl-l Aj IjAj t^y>jûUlJ |_$JÛjjli |_JAij)û j (li UN < _ s jL'A_S'ojJL. 

uJ ^Jûj . rr (SY/ ûiil__o) A_fûjJL_ (j-Jjûjili ^Aj-JÛi I.C.J a5ûj> 

r 'I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 42. 

(S/La S ir- J6ÛI. jj ^LjjjjU Ji?ûlû 

jjjtlö (jLjj lj>l: jj jj.j j Lj j.a : . ISL ^sûjAj L'sjlj- jj" jJjjj-ip j(ljL dJ:_>:l: jojû. j. 

.".jljjuslû ISLi-u jjjji_.û jU .joL.^ <b *ro?olû *T .jljT jjLû t.jljju.lo 

Eur. Comm. H.R, Piersack v. Belgium, App. No. 86932/79,47(ser. B), 1981, 

p.12. 

:LL. jLoo <j 

Eur. Comm. H.R, Zand v Aurtria, App. No. 7360/76, Dec, A report 70, 1979, 

p.80. 

&»" ” 

r uj jj(*_iL Jjs^- >L u jUir.jjjj^Tu .j*3*5 (jjj.jûlû U £şg i lî-.Û (^LÎj.ûjŞ Jûlû jjTûlû" 

j*jIjJ-îjIj (^■‘-Jj.ûjLi jjiû j*rjij (j_i_u jj.jL jU_*j j ir.o j> jjir usi**. 

cd 




♦ CA—^ûjljlj ^jIjAj jijj ^LLo 4 j jj jbbL^b ^C I»LJ<lÎjû i jIj 

■ ^Lo J j^, c^jJ jö ijJu ^yr.htjT ^^Sajû j-L£ 4 j 

<lJ La5*4>4Jj J jl j^*jL ûjûj^j ^J ^4-w»jl5Li4jL j4j ^j5*L j J^-jL CAjI j^Jtb j^ûj 

Jj ^jLS" Ij_Lj UN ^lfAU—oi aJ cijAjijjjjAS" lA:bLtj»i ^Ljb-j JS^j jl3 
‘lSj-^ <J"—^ *-! c?^J s J J *“"*i A-jjlSbiAjb ^aj -işj 5b 

(_£4-jjl5b--4jl,5 j»4_j C^j Lv . ?..'< ^A^-aJ V ^^-jJ—jjb ^jjjjj^jAjb jAÎjjoj aS3aj 

. ûjljb AjûjLJLö 

(jj-cjljjA-ob jj ^j Lia (jjjjb ^jjjJaj) ^ojljlj ^jAjl-JbJ ^s»i Y s jjj 
^jLj^U—Oi C<LJ4j*J |.4_3 ^jJoj Uj4__jlo4jj4j LJ (_5SLj4--J*J ^JLj ij J JjO ijlj 
(^4—oj j^4j ‘Ûj4—j-JIjj^j j*4—I .<L_j 4A (yjjjJjAjb ^jlS J 4j4J> ^jjj4j ^jljSbjbj 
L^L 4 ^ (^4^44» (jL<4i (_^j 4j djjji (_5jli'4j*j4-,«i JliJjSjjij JJji aJ (jLLb 
(_jY 0 Oil_o (_5-î»i 4—1 Ji^ij -IşJlijSj jb'-lj4jb ^jJ'jbjj Ij4j tUN (jb_lj 
j4L_j*J 4j (^jjjJjO ijlj (_J4filj (^jjAj ljj4-o I i (jjfij4j |_JjLj4-j . 4j|jSLb jbj> LL:4 j 
jJjS'jLLuJU j^fili ^jjli'sjOjjli (_jj jjljj-Î4Jb jJ (_5 JjIJ-S4j 4f 4j4 UN V .t.f (_$4ll4-ojf 
Sjljf LLL_4j colfs J |_$4f4L>. Jjj (^jjJjb— Ij j 


I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 43. r ‘ 


,jOjS-jLj UN (^Uu ^ro bssLo rt 


.•jlj^Uj.jUUU^bj.ijP *J UJi (jjjujlj «)44SJ* 

s^atf.jp^.jow^ 

U.N.G. A Res. 48/88, 20 Dec, 1993. 

U.N.G. A Res. 98/193, 20 Dec, 1993. 


r joou ^r * »jŞj4^ 

■JJ^U JijUjL- 

; ^4* 4J jLÎ jbo-ijf Ijj 4 j 






Ifi** ^ AjsjAj (jj>U J^J^jîi ty-^ljj*- 0 ^ /ûjAjliSbLJ 

ij JuSjAjljlIbLs |»Aj i£sj>j .J jjjjbj (JIS'LoûlLi Aj lA— a ,'~‘"J *J AjJûljjA-oli |»Aj 
jAj J-jLLo |»4j C^jjIIjû Jjlj ^jjjjjli oj J jJLjj j jijS"-Ll-- Jw ^JjJLj> jljJ jljj-oJJb 

• l$ji bi J bi ‘tW jwl J !■JlûuÎj 4 ^ySjuûtfili ^ cs^ 4,5 ^ (jAjLuuûjûi? 
!_jûjjjS" aj aS" iil*jAS"ili jL ‘(jjjjU Jji) ^"jlj (jjJjljj^joli jj jûIjjSj aJ jSûjjS" 
jj jL tjljSLjjLi j^jSOjL jj aS" iil*jAS"ili jL t^j-jilgSuu tjjjojs JLiş j ^jSLljjjjL 

jlSûjÛLub ( _ s S‘AjtCijûi jAj”iI jJ jS"ili aS" AjûjAj tjjlljjOjû L jlijjjlj ^jSuLLuAjû-o 

<0 jjLijS (jjjjjL (jjljjlS - <_rtJ aj jljL 4lLûb> 

■^iiJji tj^j'tS" ûL (jjlS'û.- ii j. j Şj 


U.N.G. A Res. 49/10, 8 Nov. 1994. 

U.N.G. A Res. 49/205, 23 Dec, 1994. 

. mt (£.VjîU jlW jlS'tu-j*! *0L-.j-Sjû (jir.jjiJ/u ûjö*5 


j j.:u *jU *j Ol-jL' 

Pre-established by 



jûiiû-) (yû/jijj*j. ju i,uj. t*-jî ^lu " 

f J . Ujfûi ot-b JiStS )lû *J *ÎŞj IjaS uljj/J jLjLj; JÛÎ.L 


Jt^SL Ji-ûjJLo.jjbojJ^ 


uiş- j*?*i: *S- .j.ûjSLjjj Ju> j jUJ 




U.N. Economic and social Council, Commission ofHumanRight, 5 th , Sess, 
E/CN.4/SR.109, Sum. Rec., 8 June 4, Doc.6. 






j JjAj IjAj sjjjLjli'j-jj-jb Aiib <o 

jAjjJ t liAjblfili jJ jljl^ljj^jj ^jijSLjlfili ^Jii J AjjLjL L (j5Lfl.jU0jJ.LS> 
■ l&i »j«jlj^jLi (jjjjsjA^ aj j Aj^Lilt (jS^ljijSLjli'ili ^Lo.Uj 

jAjliuj ( _ f jlS'L>Ajj j^jojili c5 jli'L>uj t^jûljoijlj ^ili (_^jjjLjJj j:j»jij jaSaî 
u iL^ *i 0^> ai" Rules of Procedure and Evidence 

Aj AjLLij j LojUj j,*J jUjjOi t j{>Ljj tjjji/ jLXjjAj ^y-LjAj ^JijL 

J ^AjL^Lij Ajjjj tjiS jAj J jjljjuoli jjjjli (jjli'LoJUj Aj jL-UjLj 
. jjljSLjjli C jJjfls lujtiLjjjjLjj j (jjsiJLo AÎL Aj OAjjL (Jjjûljo ijlj (_JJLoLIJaj 

^jlSoljb (Jjjûtjoijp (jS'uii'ili ojli JjAfl. (jLLb (jjuojj^Aj Lb (j*Li 

‘ j | i'‘UjjJj # ijp ojlibljb (jJi^jljb J (jibi' (jSLjÛujoi Ai" ^j-uli 

îojAjjjL li UN (j-oUjAj (jjbAjjOi (jjli'-UjjU® ^SjSjOi jOjijLJ 


L J (atfö L ) j.jiji) * 4J W4V jisoîu joijj J. j4 :iisy ^oi b rA 

^ LISo-jLj j OL *. OijoL- jcLç j) i jOsU *J çuçt. 

■ jU<* oub E jiriToii jj^ >0 L.JJU f *s ^isuö.. ciuSojU jj^i» J 

U.N. H.R. Comm., General Comment on Article 14,43 rd sess., Supp. No. 40, 
1988, Doc. A/43/40, para 4. 

U.N. H.R. Cornrn., Cariboni v. Uruguay 159/83, 39rh Sess., SuppNo. 40, 

1894, Doc. A/39/40. 


(jj.jO j\» ooU J.J sj l (jibjojp jAb (jîlj.job U jxUu J^LUj j (^job J^Lij j 3 LL- " 
.jjlA^jlSLo jjUiSco.jîljo cjjjo/jLjo.o LSWtltlW 

I.C.T.Y, Buletin of I.C.T.Y, Publication of the Tribunals Registry, the Hugue, 
No. 1,15-12-1995, p.l. 


cÊ 




Ai" SjjJjljjA-ob CjijL/b ^yAjijj^Aj »jLj 

^jSLIjb j;a» aj o^-jb j (jS'jjli' tjljSLjLj </00^01 jj j.aji 

jj (jjjS'ûjLjj .jjIj-LoL jj t|jj|jL> ^Li jLjS" jj CJ jlS'jjjjjjj!i jJ ji" Ju»j»jljSLjLi 

• 4 J_* ^ ' 4 &JiJ J J (jLLb (/OûjjşêAj (jj^A-Jûi ^jIj 

Aj tOA-jb (jjjlSbljb (jujaIIjû ijlj (_ J jAS'AS'ili (jbjjb aS" (jlJjj llşJbS (j- O - jp jS'nJ 
(ji (_jSLjbi 3 jtli tiiJAjjA ijJ-> jAjaJ (j^-aS - tiljjj LSjJ^>AJ jbJjili aJ (jljj^ru 

: jL-ijjiSb/ t jjjj Oi-jb (jJaS"AS" ib jAj *ji jjLaj (jji aJ 
tsjl/jjLo (_/oij»j tOA-jb (jjjSoljb ^^Jjoji; ///ala 

aJ lJ jiaS.jAOiaS' jISL iS'iS'ili (^jjboljjAj jJ jlS" A-ij»j -Aj (_jjj (j-LŞ 

• ^Ojjj (/L—si j (jjljiîAjL (_ J jlS'Liijj aj jjjjjjJuL 
(/juAjjji iuAjljjJ (_jjijJj6Jjlj (_ji-jb jJLujJ OA-jb /aS'aS'jL jj jijjbiu 
■ COajaSL jjjjlî (jJjOjjA— J SjjJl (_ J jlS'AiLl Aj jbj aS" jj (_j|j> 
jaS'aS'jL (yLl/Çj Bjbi lOAub /ASLfili (jAjlj6i>j4jjAj (jjljAÛJj-i 
I»aJ 6jAj Iû>jAjjAj (_£j IjAJuj-j (jjLu tjjjû jCu (/ûjilS' (_ J jjjJjlS'AjOu6 i 
(jjjjjAj (jiuLub (jjAuajj^Au j (_ J jLuS' (jL-_ojS' if L^jaS' 6ijûi liAjijS'Ajjjij/u 
(jSLlijûj aJ (jAjbljb jaJ jJjS'û jlJ Aj OûjLjAlu ûjAjAS"ûi jAluaJ (_jjj>A> 

aS - IS'L (ibJiS'jljjAuili (jjbl/Çj aj Cu-ujO acIjaS' .jjljjoLAj lijl/jjLi 

. jlûltcb (jAjLo Ajj-J ûjAuujjjjLS lSjLaJ AjAjlj aJ 

(jljjuulû uoijLu- tju.uSjS'lû jjL-ûlû (jlS'iib jj--J l-Juûb j-boi jJ ICTY jJ »jjGjLIj-ju jij-Iû 11 
:l4 (^A»»ûju -saÎûIû 

LS»k»-i jijöj-f ö-i °jL-J (/-ujljjb' (/bj»ûju jLfûlû /Ijju-lû ulj (jû »j*jjj*V£b jtj-lû nil/Uijjjû /»j 

ijuiLJ u tjL—-bh- iu juf lûi-b 5 LûU jbijSOU'ûlû jLb- *J uloş ^suijL u û-jjû /Çoi ju> j UN 
I.C.T.Y, Decision for Appeal on Jurisdiction, Op. Cit, Para. 47. 

D£ 




Ajljb ^»jAjjJJJJj 4 jJJJ Jj jjjjli^jljb ^^jOjij ili *Zb u>3 - 

■u&J. O'AP J c '-“‘4*-* ‘O'^^As 4 jjp 

Ijjb'ilj ^>>3" lijWjj 1 ^ ^ (ûl^ojijJj ) o'j'OjoJ lS‘L>L> ^^j-jjj'U 

/ Ijj<UjIj t^OJj^j jjj <lI 


tjijUlî ^l^jL * :i-\-\ 


J— LS~y *-t tA 1 '—^ ^ISLjLL^Ji j O^A-iSi tiJJJJ- ' - i — > /Iji 

^U'ej; o^/ ^ 4i ‘uhAj 4 ^ ^ 5 ' 4 uP'-^Lj ^jijlijUL j r *a*» 
‘j^Xr 0 t^ê'î'j 4 ^ tyjj 4 ' 5 y o'^-^js 4 ^ uLLb ^j-ojjşjjj 


^ (i^'t : Jjj' 3 CS^'—JJ 5 J^ijj sjJi'iJjJ—AJ J <u<la 


• I^LjAj <LLU1j tjjjj 


J IjoIjL ^LiOLjfjj (jo-jjia jJ c 5 jjIjJ'a> /juLS - jjjOLLo jijLL ji-tjij - 
/jLjJ ‘' i j'sj 4 O^^iJ ‘>-' • OjjijLojjj AjjLLo J<U 4 j OjAi'AjOLLo Jz^a 



jjLj iL.jlSL-^L- u-j tjj |j UuV fi j j- LOjiUu /IS'.uLjijöj juLub jjl*L u 
uS'j?ib uS jjX »jLji juJ J-öj uf -u;ljjSL oiuL iL j/j> / 


DC 




j utuu ^v\r 

ji (_j> IjSJ jLjJ tj IjjJb JjS 3 tJ-oljsijJj jsjjşLjAj LjljjS" ^-1 jSjLSjS" J C~ijS" 
tj ji jSÇş-slCş- JCIj J_jjlS"aj-5 iJJ jAj j jjijlj*j LjjLjjS"jJ (j-CjJJS Jj 3j> j liJA> 

.(^^jjJjs^ jlj ^jjLjj j ^icL jj— jj jjJjjSjjus 1 " ... j j ^Cij sj jS" L ,_jjLjj 


^jj^.IjS'jujj jj sjLoL ^LşLjL ^Juojj^Jj tb\SSY/fl/r- ^VoV ^jLjj jJ - 

jjjUuo liJjj jS"«j ^jjJi cP 4i i L"«i l-uljL- jLSjLjSjj ^^.jjjjs jJ jlS"sjbjjj 
t ljjlS"«jlijjj j_jsjjJL jjlfSLu ^jj jlj jJ jS" «jJj ^yijjSjL-jjjjJ jj t(jjSL (jjjj— 
jJ t l v . „j j ^jCjsj |.jj (^yCujLujjjjj (_jSLCjj t jljL ^LJUjSjj ( _ s jlS’jjjj , S jjjua 

tSjJ si J !»Uj> J-jji (_jJj^j»Sj> t jo-ojjştjj Ijjja tjjS’si jCjjj 

jj ^jSLjJjjsjL> jLlŞj jJ iL sjJClilAsi jijS"jlS" j jLliJ-L>jj jJ (^^jjjjjJj (jjJj-ojS" 
tLLsjLjSjj (jjj (jlS'sjLjS' JL jJ cLjjjs j Ll— jj jJ jS*jL-S" (_gjjl ■ ■ v.vL 
jJ-j jj jjj-jsjJA jljL> ■jLjjLjSjj (_yCj«j jS" «jjjlS"ss sjjj jJjjjJ (jLc>j> 

.(jjjJjssjlj (jjLjj j (_jjCL 

«jjjlS"s j sjjj jjjjjJ Cj>j> (jijLL (^yjj-ojjşt jj t la\ r/V/\ r (jV“\ £. (jjLjj jJ _ 
jjjjjjjjşL jJ jjjSjjj Jj jj JjJjL ^jjss tJjjLLo (_ y jlS"jjjj‘j! jjuujs jS" 
Jjj J uiL> j \ U Va/\ V (jjlS'suoLujjSLSCj (jjj-uL Jj jLj> ( _ s jlS'j--jjIIjsijlj 
tsjjijS" i_ilû> (jjlS'jmLcjjjSLSÇj jj jjjsjsj jLiijjjS" (_j->ÇjjJjj jS" (jijjLjS" 
.jiujj jj-jjjS"«j jjL->Cjjj-u jjjjL |»jj OsjLj— jL-ujS" jS"L (^j-jjjL-jjjjj 
>u (^jl^jS-JS juoUju ^LLuL (^JOojjşijj tL\SSV/\ */*\ (_jVA- jjLjj 4J - 

j—I (jljb Ij-jLj j s jj—jLçJjjs (^j-jjjui (^j-jUjsijlj (jjjjjL jJ jjj^jjj (jjJjLj-jli 

jljj-—U U jLşU (jS"^JjjJ 4_f i^-S" UN (jÇUJ jjl"jSL— 


ÖC 





4_t • ' u t jjl > - U _ , »t> bVV\ ^jLjj ^AjLjjLjlj jAj >jj4jij5L2i 

^JjJajjJjjjs jlj jLj tlat jjljL I jSLJ ^jjLS" aJ a5"ajjJ a 5" bjj ^jSLJi^jjLjlj 

VV\ ,jjLjjj ^j-^j *—j tjeJ_j ( _ s jL'ejljP!5Lj jL teji5Lj ^jSLlAi- >a5Lj “L jL t,_jJ> 

jLj OöjLjLj ejA5Ltjb Aj ^jtS'jLoJUe ^jSLjjjlj ijLi jJ\ .7, j i IjjJJS t jLC-j»JJU 

^gj 15" jll j 15LL JLLi j l ê j_L> ^ ^ 1 ^ ^L-j ^ L5" j-jj Ljjj j^ 5L jj ju jjjj&jö j ^^jj L5LL_lCj 


.UN 


>b*£-i » Jjj uljLjb »>>' C .jjjU IjLijUb >L»j>4i ^MVM/W Jjjj JW\ jjLjj Jj ‘ r 

l*r>*Jj»tjŞ iyjJ 113 u-lj»ÖJ*J JJÛJJ^ ^jbbU-V *J O.jLj- IûJj IûJj iS jjJtJjiJ Jjbjjjlj Jjj jLjJ J> 
>bj»j»j J 3 l»> 4» >ljj/lj ^»jb *J ijbjjLjlj jjbjjjlj r Ji •bjS’.LU jUjjj. J Li-jj J >Ljb J» », 

C_jjjb Jj j (ji> >lS»jjjJjm jJ) ^jJJj-J* >ljjj»jS-ijj j jJjS (jjljjjj J jbji tSJ&J Jj£> jJ J_U >jji 
>Jj»jb j jJlj> >jibjf jJ jijfj&j j >}U,4i J Jib.JjL.jj. >Oilj»j_U- J j.jlSiJj-b >L.jS jJ jjiliajtL.» J 

J ^ljb IjujSöjLjş J j*u»jjşê*j Ijjaa .tulii: tc^Jj b ju j jlji^j^lj J jiJLJZSjj j 

^\\l\ JLj ^^LllJjaS^Oj jUjjI^J^ J 6 4 jji/j^j^o 6 j I>50j j jbetljsi JJzs 

iS j4_oj>4j >5>I*j4Jb ^jLj 4—/ 4-o4j . HjAjaSsj ^jlil^b ^jj-o ^jJjAÎjb ijlj ^yjjjLî >LS”4 -jj j t_ÎI-L> 

•isA iS‘ XSî** 1 J ji> J '<SJ MjLjbJ >IS *J 4i_ijU 
>Jjibj >b'*_; J lSU>iU j_» gij»_ »jb JjLL. »»JjJ»> j)»j ‘»j*j »j*j jUUb >L»j>4i j>»J >_U5 >»j 

■cLi^b Lsljlf ^LjûUjSj, *J » >ij 3 j»jjii 


.ls»j CommissionofExperts jUbjlS ^Ul (j) »j. .„ .,>> lIj)l»I: jjLj j» u> uu 

j r cSç »b >lS>iU jjSUL (tV JU c>Ub >L,j>u >is-4_»j*j LL>j>jj cjlS.jji>Sç »j*i*i 

S/24657. »j>jj c r u», >jjiis-j r »jjj »i 
tjuufij j*r*ij.„..*> juu jLijjL, ^jL jis'»jji>s'», •jiic.jLiS^jUjSU »ij\^v/\ ./r\ *J 
Pro. Frists Kalshoven (chairman)U»J> 

Wiliam J. FcnrickbLiS' 

Judge Keba Mbaycjl£i_ 

Prof. M. Cherif Bassiounij_» 

Prof. Torkel Ohalli & j> 

>L,j>4i >jjL, j. ^jiUbjlS' >j__,> ^aSU »Ij C^jLiS JjiijSU C Ij 'Wl'/l’/l *J ciUdb 4» 
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4_J t Jli^jjjij tsÇj_}l J £S"L j.4j l/Uj AULIj Aj 

/A • A ^jLj^j tjljj^ ^aS/j ^jjjlj ^jfjLj^ tVA • CVV\ cvnt 

.ii >^^r/v/vv 

^yjjljj^-ob tljjljl> ^Lj^LjjS'jj ^jjj-jb ^yljjlS" ^ajLj aJ aS" Ij ^jLjj juoj^şOAj 

• öUW- /A ->*— Jj njAjjjj^io j (jJLSb t^Jjijji: ^Ji^iÊsSi 

^yj. Jj ^ ^jJJjp /jj!l 3 Jjj (jJjlSLçiij j j.j J Jj ^LLçî-j *f C-ijJ? jJj jj-j_.jf" 

Jj (jtiijS'« Ethinic Cleaning ^yftj ^ajjbib icjj*ö;b tajz&J :j:IjjJ .jlJjjjj UsljU- ^L/U-jfjj 
Jl_j iDj. jUSÇj/Çj- i.jC.jScjjj jjjj j jOL- . jjjjjb >- iiajZjjŞji^,* .jljo*SLs*i < 3 *j.jf 
*f* 5 j P -_jf UL^jjjlj *J ."^Ul/ jcLjj.j*j ^^0 .(ji-jb j jjjjjîljf Jjy. /LSÇjjSÇj- cJ_ 1 j 
lJ jj.ûj«jjÇ ,/ç.ifjlj coÖjjj.j .j jjj jfjjjiijij jjj. jL ijîjLjL jtjjjj/L tljjjjjiif jjJ j*?ij" .jlj jjLi-i 
. " Ijjjf. jLf (jjlöL j C-JIJL- Jjf jJ Jjj jfLj-ftLjJ. SjLjJ *AJ JçJÖJ t(Çjjj*ulj CjAjjL 

U.N, First Inteim Report of Commission of Experts (Yugoslavia), 9/2/1993, 
Doc. (S/25274). 


^jjSLjB'jljjj^ 



j*4h ^bjsjjp (/çofjlj .jIj (jjLjj tjijUL ‘A-A (jjLjj jP 4^^* “ 

.J *f jjUjjjj*. (jjjj- (jÇ4>.jji; Jijj>\i ^lf.jlj-jjj-c. j_jjlfJçiÇj Jj (jCU^ jC 
S.jjljjj.UL IjjljL. .jLjjUjfjj ^çÇjjj. 

. jljLf jjU (jJjjSU>*ç> *j o.jLcj .jiCjjLU ^jjîjjjjsj *j jjjCjAicij jjjj ,jjL.jCj 

j j/iSLiL, .j*.luu /Lbj.j jLM J ^ljLcio jO jafj^jitil ta (jstl j.jji! jif jIj 
_jL ^Cj/L) of jjSLjLj IjjIjj j Ij (/çjjjij ij\AAr/o/r Jj (j-iif jjÇijSU .j.j/jj 
-* /jo JjUL ^.ji>jlj» *l ad hoc oçjL (jjjLLIjL lt şulj,ij 2 JiJala .jlj jjLjj 


ji; ^jjjLS ^lf.jlç-jjj-c ÇjjlSJçUj *J of çLUif jL /JjSLjlfjlj jSjjL clçjjjijlj 
J (jjjlScljL- (jÇwOj.jjŞ! (/çjj.jjIj (j!Xljjij«lj jş of.jLjj tjjUjjjjç UljU jLijUjfjj 
LU» u»l*J U*-o* r 42 ‘*=r ^*Ar- u> ljLJ^'jL (jO-Oj. jjÇ (/ojif, jIj ÇJjScOjjj j. jL 

.(ijljçUf^c/j^j.JjÇ^jjjlj 


/fLçjl 

yj^jij 


> iS j«0 cIJuaSajjjjI 

C^.jij/ijc.LbÛif^LljL.jfj.j 


.şjî eê ÛJ ö?/l<Gê ?C^£7D?îa^gj^jAj6(Z®®p 






jiJjSU L d 


: »jAj l-LLbf uPjjib d 

bjjjtLb I-UjJ ^jj^ 


»-UN Jj\J*&Z>j ^jljjJ-oli jAjjAj ^Lj tA JljjjiJpj /Iji 

L»i t^jSLjni ij (^j.7,.jjJ 5) ^jjjlSoljb ^yjjJLtjsijij ^jjoLjJ^if jifjût[ 


.iijjjAj bljL aJ ajajL ^aJ ^jSLyififili ^jjLigSbj jj i^icoş- 





■jjj *jjj;l> 1-LijL.li Jj* j>Jj 
.jj^C.S.C.E ^ Ljjjjjj Û jjISÇjL J ^13 J.j&jr ,/jjLj 

;.jjj*^j ■LliCLj/jJ f*S jj 

U.N, Report of the Committee of Jurists Submitted by France, Official 
Records of Security Council, Forty-seven year, supp. For Jan., and March 
1993, Doc. (S/25266). 

1- U.N, Report of the Committee of Jurists Submitted by Italy, Ibid. Doc. 
(S/25300). 

2- U.N, Reports Submitted by the permanent representative of Sweden of 
behalf of chairman in-office of C.S.C.E, Ibid. Doc. (S/25307). 
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j ^yjjjijjfafi : r-\ 


tjjjJ JjîijiijX (yJûljjSuoli ^jSûJ~I a 5" Ajl^ls jaJ IjXlAJi JJXujIj lj»jll 


ÛÛSjLuLjJ tjJji ^5'jUSjLo C IjuuoJjö ijjû (Jû5s.I sL-OjS* oj . jL SjJ 


jbJûjj jXijJ öjbjftj 




li jXZi <*J dU^ j£"ûJ jLjLj-mj j JmJL j ^^SLî^û- 4 j Jj^Jbjûi ^^jLjj-ob 

^öjLo J öj4j ^4uLo öjjj ^j^LL^lL. öju |*4j .öjjj IjöyLojAJ jb^jb Jjj^jjjX 
AjLj^jjL" j4j aS" Ijjj^ XX) IjuJajjûijp ^jjjjL jJ (iLj^LoAJj CIj5lj j-û jö.5<Lmj 

• l)L^ j ö^Ş~ij 


^jjLL—>bj 3 <lJ <L^bjp Iji ^Öjûj 4 _l j jj C^j 4 >jbb ^j^jJjöij^j ^jjjjjL (jryljöi <Ulj 

4 öjjij^lj öjAjboöjjji jJ IjuoljöijAj ^JjjjtSl J^J* (J<Ljj<Ui<lI ^jjJÛJu^öj^u 

^lib^Lu ^jl j__i <*—I ^jJs*—Ijû Jjlj ^S L - I «L-$"<Lo LlIJj45s5njj ^jjj-u C ûj*4 —o4j ^^JjjU-j <*—I 
j CujJjJ j ^jjLc-L ^jj^juj^-Jt jlJ" jjjj (jJ^.j’.^jjj c liSjj-o ^JlSLiLo j ^'ûjIS'L 
^ljli -LjLLûjjA^j j4_j .jrL-jljStfsi Ji-L-şljj^ ^liJ-JJ j ^jJ-lJjSijp (jjljLj 

j jLjj ^jil—o j 3jj_o aJ (jjjSjjj ul jlj_j> *5" j*5"si ^s j15*Lj (_jla>Aj JijjSLş-Aul*- 
■ tsjd-L Lu Si t^jjjlSoljb (_jljjj ^jjjJjjj Aj jbjjjJLLuSJ (^jjliljjj J jjjjli aJ jJj5jJj 


sj jjj •js-slS' j djj-ji ,siii oJ jJ oLSa: j-alj jj_> jjjjjjjjlj jjijjljSJL i^jjiûjOjP (jijjSlö (jiijj-j tV 

jjUb (jijj-j jljj-js j jjsj_j.jjj (jijjj^j jJ jo.jii f jj ..jjOjSL jbJj.s jjS.jjJ (/jjj^j-jS J dujjjlö 
J~uj^Ş}3 jjjLjf j (jibj.Sju (jijjSB (5 jj 5Ş-» J.j.jjj 'J JiSVjLjyjOÎ Jjji *j*_îûj»SjI! (JlLj.jS' 

f jL_j (jSlJu.jj-. j (jSljSjo- ^.jJijjJs (jj.Sjj-. j (j-L-bj (^.SjU- *J ;,L-j 3 j.s j i'S.S' oS .jujd.s lL.Jj 
j^d jLûjjj j OjjiB J-u/ cojf (jjjf (jjlfs-JLL j (jj_u JilT.s b .jmJj j 0 Ljj (jilfM.sjo- j 


: JJ ‘SiJ&i djJilj jjL; Jj 

1- Arlhaur Nussboum, A concise History of the Law of Nations, N.Y , 

1947 

2- Q/ wright, Asian Experience and Intemational Law, International 
Studies Quarterly, Vol. 1,1959, pp. 71-87. 







^jjlSoljb (j-pAs j cy. ^ i_^ j*** 2 ‘^ 4 '-*•<’ J. lJ b J 

<L^.I_J iji—l-tji—l lj-jLj *-£ |»»iji-j jAî- 4 iS^^jî *£-**—> J 

.bjbjjJbS OJJJ 4jj_pl3 |»4 j IS'<LLJö j4J& 


JaSjIjLî ^jjljdLu ^<GLxj<Jj 6Jjjj :\ Y N 

Ji-ÇiSs\s (jO-LûljjOoli }-> l$j-l j Ciy ^JLCjiJjJJt jOLujjjlji jiXiJ> 

cr° 4 jji lSj*^ o'j : js^Laj ‘j*^ tybMb^ cfjij^ 1 ^^ *j OsjL^ ^jjoljoji: 
(yJOljjOoli J_| jL>jJ_OjjAA ji—Lljij SjaS"ajjO_Aj <L^" tsjjjsus liljL jj ‘jlfLŞ- 
jjl_j Ll> OjSjl— jljl_j> ^LjjL-L/jSjj jl_j Ojl_ljL ^jjjLLIjL (^jjjJLtjsijlj (_jaS"jL 

jj_fO . Ijl_jjJûjû (_jsjL_>jIj> jlJ jLj ‘jjjjj IjUN (_jsjl>jlj> aJ oLiOjS’jJjsis 
J__jJjQjj t^li SjlS" |»Aj (_jSLjjS" aS" oLjoljSi j_o jL”J j jijS" j_o jS"J j SjljJ SjAJ- O jA^j 
j*j jtV sijLo J . Civil War IjJlsaI jjol ^jj'lS" J sjjj ISLj-oO ^jilft jjjJSju 
tjjj_>jsj ISLjjjio_j jLj—- j-j li \ A*\r (jJl—j <lJ j_S" Instructions ^oLojjOj 

rsjjjLs 


j_S"sj tLS"sj jLjblj_j <lJ (JjL_j jsi <l_j (^jLSLjljL (jA&jjjLj aS" (_$ajLIjL jAj) 

jj tjjjS"o>Ljj tji^SjljLJjjj tjljjOl tjijSo4jo_j tjjj|ji__j tjjûjS" tjlijAOjjSL 

I»Sl_j (_yj Ijj—LjjIi A — J (jj _ SjSi IJjaS"sl_o ji <jSi> ol (jjlSLjjJiAj (^ySOjLjöjj aS" jJjLj 

jLOjLjÛjj <U (^IjSJljiUjO JL-S" ^jJlÛjOjL LjJLjAj <_$lj-j jLoOS t Iju ^jjiLîAj aS"I> 
jbsjLj ..iJlJ Jj—i J— S" (_jjl0L<lIL> jJlJ oSLIjj tsjj—osi jLjjjJjjjj jiS"sj jjJSjj 
.(sjJJjSi tSjjjLs liAJSi |»jJ aS" lj-_ jjjjJjjj jjJjLjjjj <0lj<0 tsjAjjjSoLL 

:^Isi V\ siiLo (_^>aS" 


jLj t^jj-SL jLj t LSL 

£_L_j j0_l 0J (_JJ__S"OljL 


jl-L0jjŞ tAjjASsSJj jljAj (_gSL O _ o ji O-jSLAjL Aj ^S*0j jOJS) 

jaS"sO tjjj^j Iju jljLjSjj (_^jLs jL t Ijj (^jojjS" (_jjLojAj 


CÊ 






(^Ljjj JjjA^ jAj U IşjSSS lijJjjAj (/iijl-Çjj J /j-J IjAj SjjJ 

>1-^*3 ^lja j >jl* ûL ‘I#i 


o/jj-o jl^Aj/b jbU.AjjU jjljji ^LilLî li>MA/> >/N \ J j .L 

^ljLjljb ^ojLjjjjjAj J «j<lu 3 /lJ Jj jbL*jjL> J ^Li*: ojL »*ijJ 
aj ijjj/ oîj<l£ >ljLiljb Ji\S\S/f/Ye ^j/lj J -u-LijJ r *î .oI/Lj tj<Li 


: r *Tij^AOj»i 

/jjliJ-jljb .jj/ii (jjlfili ijjjjJLj (jibj aJ (jAjJjii jAj ^4?ili r iijAj J 


jjj-L, tjljljtf-LLojbAj jjji/ :/ij j<Li (_ s jb'<LûjAj J jjjjb (^i/ilLO : J jû-jj 


.Ii/j^^jb-j//J j 


Y»jji t^AOjii 

:Aj|jJ .ijli tiLjJjii JjA» J jLibj »j»i/ AJ J' ijAO/ii J-O ^Ajljbjljb jAj 
^*J J J ÇHA* t^Jjii JjA» Aj jAjj J' lij<Lj (jjb'Jji ji? j jj/jbj»j t_il> 
/J'J'ili r »ij*J J O-Jjj-J Aj jiUi (JAjbljb jJÛ IjjiLS tijAJjl/ / l->li' 
(^jjl^ili IjLu Jji ijlj (jj“ili r »ijAj J AjljAj b t jj>»i os/ib !■-LûJj» ijlj 




j/jj -o _i a_s" _t 

JLj J_jjjjlji J_S" jjjlj_ p J_jljljb jJ_j J_j ^J—IljS Jj^j ( _ s Jj_S"aS"jIj 

• Cfi^jljb (jjljL-jjjJj 

^jjDjSJjlj (/j—jj-objlt Jj -'j'LjJ’ tlj_jl$_> (_JjJ_j jjijJJb jljjj Ijj<L» 

jj^jju ^jS-ja^jjIj (/LjjjSLjjLS" jl_$-» (j-o**— S"aj /juU jL_oj^lj tjjl/jj—o 
:liAjLLjl£Aj |»Aj jlj J tjjjJjS »j4_JJjjOjlj (^jjjjlj (yJjA-jO jAj 

.jji/jj_o ii\<\n/v/rv j-i *_s'^uu>\ < \y < \ jil_ ^j_oLl!j4S^jj jjij^ - 

(jjlS"jH—jjj j jlIjli —Lj jj jjjLi j jL> /jjl> (j; jLjJ jLo jS"j_j (_jo_o LjjaSLSLj 

.Aj»j»jAjj (yLS’iLi (_J»jLjAj jLoojji j aS" jA-j 

‘'B. Roling, Crimes against peace, Encyclopedia of Public Intemational Law, 
North Holland Pubishing Company, Amesterdam, Vol. 1, 1992, p. 872. 

iSjo -lJ *£>> c.jjij-S r »nO t UUjj jUPU-S JijSLtfob J Jo jj jL.y jljLlUjj 

j ûo.S'.i r .jjj joijljli o-l.jp ûULUjj> -ûJj.i jT .jjOjSLjLj ASULib*j (/rV .joL. t.jl/jj* 

j j/.o jojoij.1 LOuJtUji (j:^.j-aj jiL jjjJj.ob j*j (jii/Ulfib jfe o-jjL- (^jjjj.ij—i (/-j/ob 
r *i j jjSU ijU»i jLb jjjlj il_j.joi UJLl Ijj-J. (jUjUj-j ilSLjooJ ij>\£&3jn U j.jib (0) -J ofofob 

.u (j-u rr- -rrA ( J jLS’.jiL.,.j-_jU jjjo--_j jUjji/ij jjjjij__j u u-jjj. jj.j.. j)*>>bijb -jbLij.. 

(jj./Lljo. Ijjoj. ij*i (jitfbjjjB *; ji (Pj/jjB" (jjlx.Ui*s *i ûjl/jU.li/ ir..i *jU*f J*j (jii/*)lj*» 
xj*jL UU-u AjliiL. r *i . jbU*jjU *J J-JJ (jîirifili jL i(jiU*j Jjbj-jj J*f*?ib f .ij*j p jULjlf.*jL.j*i 
jU i(jiU*_i i*jb,_ (,)*/*?ili *j jUilji j jli_i*j j jU*jjb. (jib*3j.i *j jljUljb j.j*jUjj**j *j j*f.i 
(ji/Uu ij_, iibj> j** U ‘bUyUlj j C*U.j/ji jjjj*. b.i ji)*j UU*j (jj-**j/U . jbU*j> (j)*?*fib 

(jjU^Jij* *j litM* JU. *Jj .jajU (jLjo.*j jjj*j (_sjlj U*)> *SLj> .l/*j(j_lfib jU*J> .jjjijSLIj 
jLlf ili Liepizg JLjUX jjLi aJjjj b r Ui*i jLj*i (jjljb *f ji J.\jP J jU*j js j,\£*s J Sy- (J>j*i. . ij* 
Jji jLj> Ji *) (S*jUU*i .jbjA,- j*j /Ubjj*j jUi.j*i . jb /j> 'J (jil_*S- J, U*j *jl?ib r *i jljiib jj 
■J»j ‘.j*-JU Jjj>*j jLj.j_i*j t *f jjj jjlj UU*i (jj**jjSL> j ijSUlfib ijjjb f M*s jLj*i /Ijb j jjjj 
(jjjLSib *J iUU*i (SAiUlS’ib r *i *S' jj.j j*j *jii .j*i (jj-i ..j*iU jLLj>*j jjj*j jjlj j .jjj jL-i*j jLiL 

•jjj^Aj (P (jSUii i.jV j*j (jlSLi 


CÊ 






<* liUoLuU ‘tjjjy jû iIiI j-mj aj o<Lob ^ N ^a^LuIiaj - 

j IjLj <l_jL& ûjL*Jöj<û ^ûjûjû i ^jjjo j j LJ^LwjSjij ^^SLJ^lo ^ji £ jjju ^^oU'b <*J 

J-f (jjjL&ljb jj_;ljji_oli <0 osjLj— ( _ s SLJj_S'j:j_^ 

sL_jL» ^j—jjjJ jji <L_J JUsLoL_L jjj5\£jj |.Aj j) .jjjI jJlfJ Bjlj Ajljb jAj Jli jSL_jb"ili 
jjS" jjJtUjJu t jjj Jl L ._» ^jiujJû aS" ojJjs j j5"b ûJjj j5Ljj> t jjjj 
Ji" LuÛJjS jL_ş- ^ijji tJj'Li t Ij_oa5"aj (_£jJL (jûjjJjJUÛ jAjjAj JL, 0__u jjljj 
^IjsjL; ^jLS" ja;U«Ljj j Ij ^jAjjJjo jLjjjAj <£;jj ^j&şjljb j jilî 

SjJjO Jj_j tjj__j-uJ_j »jj> Jj ^lj ^jjJjljJjji JLO lS" IjJ-oUaî lolj <jjjjAj 

(jîLS" toL» bjS" aj oL-ş- ^njji <^jJ_û jaa • LiûS" ^jjiIjsj JL <jiJ_j <j4S\j_p 

^us J aS" (jSjAÎ (ijL-ijJ OjjAS" jIjLjjJjAj JijLû AjL ^jSjjAjjIj <_;û JjSL>-jUu>- 

tli\S£.o/A/A o—I .^jSL jAjj ^yljLjljb Aj jsi liJojjSjjAjili Sjj> g 

(^jjLOtLo ^S"j_ ijiib ^pLû^SL j_1 <jjL j_5" t jj__>jû i jsjjjjJ <_jj_o Lj jaSLSLjj 

<_jj_S" ib j__j j—L jjjStûj |»jj .b"si jj_j ^yljLljb sjjaS" jSLjli"ib jj <_jjjlljsiji; 
^ijSLşLfili Jj \ • Sjboj Jjjjti tb\<\£.o/\Y/Y* jJ jLb j sjljjjbJjiş-ojjj 

(jjljLljb 

jL LS"b sjj—ş c-jUjO jsjlIjSLbLjLtli jLoLPjû jjLlf jIj ^jû aS" <_jj;LLfilj jjj 

“LI (_£J-JL-Sj J (_Jj—_jSj j.J_-S" Jj_j ^JJJ _f ŞjJbj . jLlj-fsj jL_iji jijj 

tsjljj—S" jsjjjj_» Ia;IS*j__ûLt j_S" ib j j__S'jj j lS" jl__ojj_j ^plS'j—jijSLjlS"jli 

j_j oj—_ jb (jjjLSoljb (^jOjLIjs iji; (_jj_S"ib jj__> lj—>b jûljş b jLjJj j_Ljj>sj 
I»jS" jjj sjli (^jjjj-fs tjjL_^_SLj (^JûbjjCjjj jlSjsj jJÛ (_^_j* jj j|jl> (_^L_3^LjS"jj 
tjjjLjû j;L>sj jjû jjjjjbi t Ifj jJlubjL jjLjuLlS" j 

iiil t(LJjs ^LtiClilj 4i_LjL_>lj j_jJI_j_i ju oljjXJIj tjj_JI |jlj>.) t^ji^jJI^ .s 

T«joT\ pöj tji.LjJlt)') sjjJI tjjliJI jUI t j_L.VI cUjjU j_j*JI 


dc 




aJ jJoj Cöja_jL.lfib J Jjj <^^Ul£b 

.^jA&ljb J^jj^Ij ^ij^'ajjlS' ojljj jojAj j jlS'lj- j jljb ^jj^-Jjjjli 
. bjJUb J jb^ ^jö jib ^bb 4 j jbjJjj^ 
j<—b ^jlS*0jjJj45j4— 1^.1 Aj^JjOi ^S* ^^jbljb J^J «b*ili ^OjaJ-JjS*<jJL. Î - 

• jjjjb jL-oL^Aj 

. j 15"4-^Jjjj 13 4-jjjojib ^jjljAjb j ^jljL> 

j ojö j^ Mi ^b'ojjjj^J*j4 ..i a ‘■Lljo ^ jl—J^ ^J-^ljj^-oL 

j j^ mi (^oj^-^ijj ^lj^ jj—^ jjjj<bj^ ..i ^jjjöjj^-^ob cjL mia^a^jjo jj^uib 

. j-oji ^jjISLoSUj 


(J<lSjIjLj <_j jjIjljl^uuu<—o jj ^Jj^ujLSjIj j_j û jl_j jJ j<j> :Y N \ S 

^/Li^SLj Jj lj UN /»<J iiJAjDA5Aj_PjJL» ^jjjjLj 
\ V ^JLoAjjjJ Jj\ So • J)l_ *J UN u .t .t.f aS" S jjj 4jA j ^jjji&ljb 

j ijL—jJj ^jjjjjJLIjb ^yjjjJjSijli ^j—obilhlAf ^yiiijlj jj ^jjiljûAj 

^JAAj ^y>Aj *fj*j j.*j *f JjLJj LjfjD 1 ‘l?"^ lS‘^‘ L- J*" jDiL 

jj—j-jb" tjjjjJL_a> j.j_fjj lJJlJ^J ^yLfnjlf j<L_jJ Reservations Lj^LjLjjfj> jjlJ 

. IjiJj jJujjJ jJLS ^jjJjJLoIjjj jiJlfjjb Jjj_J LjJuobJ^jf 


:<jljj» ! jjlSoljb jûJlj»jj_ ,/jj^ilj jiLiljjJulj jJulLjjjS^jj j»5jjj jj^jlj j»jL J jjLilj jjLj j» *' 

i4JLu»l^j cAr-A- ^cmt CjjjjJljSLiJljlj 1% /L4I JjjJI ajjUJI j oUljj jjjJI ^ x>i . j 
.>YY-<£ ^ 4><0f djjjj-J «Li- JL-tlj \^0\ 4^-*J u.a_L> 





jj—jjJ Lj oLsçlji ^jjLi^Lj iS b ^jLjj ( _ î şlS' ^jJjjo jS" t \ \c V JL 

t\SVt Jl — , ji" jsjO jiL . ^jjiSSZj Aggression -jŞjjX^h ^j_Lo 

^jjjjjLS t ^v . tA ^jDj-ojS" »jlf j_j t Ijj—jli ...a j j_j <*Jjjc_-iLj 

iJij-S Ji —oLjJ’JaS’ jLL Jj iS JjLjilj iJ^ZS jJjJj-OjS’ Aj jA_ (j-JjJjû Jjlj 

j_I Lj ojjjLL ^ji- ^L'ojlS' aj c_j»j t^AjUjj^ (jfLjj j (jiûL aj ji (jJj£jljb 

cr CjS‘jL>-jAjjJ i—, J-S'sjjjj ^yijS'jLtjjjj jjlj_j j_j j jjjjJLLÇj jJ (jjloijj jjj 

ûjLj jj_1 .ojjjjj- l j^j aS'jjoLjJLU jJ (^jjJjû^jjj (^jjjjL (^ûjJj ûjJu (jjjjLjjjûjjj 

(_£j_S"ib (_jjj_jL (_SjL j*" sj^Llajj <jj> iSuJ-> (_ 5 cLS' (_jjJj-o jS" \ S AS JL L 

^Ji_jiS jIj (_jjJ—jljjj-ob jL ûjûij-T (jrljli ^jjjJjj—j jJI—j jj—3 t (jjj-Jjû jjii 
(_jj_j^jJ jJ (_jljb b\SSY (_PLj jJ ûjLjji jûjjjÇjjJjSL (jjjjSLIjL (jjjjJjûijlj 
ji—i * —(jjjj—^Jljb (jjjj-Jljûjjlj ^/i—jiîi b (^ûjjj_j JjL ûjûij—S" (_jjjjjL3 
OJ- ji b (jjjjSoljL (jjjjJjûijlj (_jjS'ili (_jjIjjJ-oIi (_jjJjL tJLjjjo jj t û jûjjj-JjSLl 

jLj-S'jj ji—» (_jjj_Jjûijlj (jjjjjL jjJjj-J (jjlS^jjjj^jj^ j jljL- (_jLjjLjS'jj jj 
. jjja (_jjj. jSŞj jjSL> t L-jj 

j(XII) > >AV 

.MOV I tY Jji ■ JLiS jLjS- ((jlSjJHjii JilojoSjj tûlSsjjSj^Ji 'Jiiii 

■ \ ‘W£./\r/\ t j jLiS J jjjjS- j(XXIX) rr\£. tr 

,HV£ <Y* Jji <(/LiS JjjjJjS (jîlSjjjJjû JiljjjSjJ <£,lŞûjj3j£S<i Ûj434i 

"Jean- pierre Puissachet, Vers un Tribunal Penal Intemational, Les Deffcultes, 
Droit et De’mocratie, La Cocumentation Francaise, 1995, p. 43. 

Alain Pellet, Le Tribunal Criminal International Pour Lex Yougoslavie, 
R.G.D.I.P, Tome 98, 1994, p.10. 


dc 





^Loj ^ ■>_: <lö öjöjJ jJ £*-* t*-a/ ,>LLs 

ö'-jjljSLjLi (jjjo&ljb ls S ' 4^ i > ‘cseij- 0 tyjjj^ Ls^^êAs 4 ^ 

lj_p Jxj |.Lê4_5 jL'-lJjjj^ajL <0 J<u>j«i ^jjjlSLiLJj ^jlS - aS" JIj-J' jj 
Ja^IjL ^ijSUjjJjJ^ Jj aT ,>* loLoj^j jji LoJj J ».o> j^ .a_j 
l_ t^jlj:>Lojjj 4 jb ^Joj ^jijili ^Û-L-Jjoi jjljûL-ilj aj ^joiji: 
j (“\ oiil—o) jjL—jJ_> j>sJJ- öjJ ^‘LoL-jjoi^Lj jLjLaj tjoioi ^jjjlljoiji: 
oiiL-o) i--;j^öj ^öjjjjJSJ ^bl> jojjJbjTjj-j ^^joiji: ^J_objjji5l50j 

• 44 (fl 

^JiSiSs li >L ~4 ^ 5 Lj o ol_jL ^j-jojLjjAA ^ÖAJAjj ^jiji aj oojLojj ^ji-n 
LSe^JJJJ^ J LS^^ 0 ^ LS^^J 0 Lî*- 5 t>L_jjA^:ljb (jjjDjO ijO 
L^ijSLjLfili _> (^j-L^jljb ^jjjLÖjoij^ (/^ji^ili jj-j Ijjj-oIi aj jLoojb 
j-i työjLÖjsi ^jljOtSLj aj jijj ^JJ^L o» I -*-»•■» j> Lsêljöjljb 

jiLjjjjjLJ ^^zŞijj öjjjjJ \ SSY ^jjb J liJiui j,Aj j>LoJ jjLjjjjlj ( _>öj5'ojlI 
. 4 \jJ_ÖJ 5' ^ÖOjLlbO J liUj*?ili Ijb (^OljjLoli Aj OOjöJjj 






j J-iyfjP j 1 -^.jîr 0 jJP ^jjyJ^ a:a» IjjJu* 

*-i j'-eir" csP^J 6 ^ cr’Jp' 5 ‘Ss’j'^r^; LÎ si > 

wU l ^j-J- j_J j-OLu-AS - jj »jj-J CriSLJ J^'JIj ‘»jlili jU> J>j 

JuLuj^> ,y:/JiJÛ ^-LoUUjJJOj “'jLrfilS'L J ^aS" J^jJj 

■>iy. 


j ./sjf *r ( C.S.C.E) Ljjjj* 5 j jjisLjU j ^ ^iûû^ 

(-» y^y- J \i\wl\il\t *J |JU> >j-> j .^!jf ojj/ u» MWhlW 



ce’r’es, 11993, p.145. 


& i**W P’-uAli U’iu ^ Jj; Jj-* >JUJ :> .5 (jt^LLj&j? ‘ V 

r J /V?jL >Blj)«li *J >:Jjo> »lj: *J ^/*fj.*JU jj > j>LlU ^ o>L) 


: Ji “jîj*^; Ijj** 

Theoder Meron, International Criminalization of Internal Atrocities, AJIL, 

Vol. 89,1995, p.554. 


dd' 




j j <Uja • V T N 

x>±> J Jljjui ^Li^LjSjj jjLojS') jljl> ^Li^LjSjj ^jLjS' 

. jj^jL^SLj J j oljj^ j V-îi^ ♦ L>- L> jûjAjcG j O^JJu-o 

u-> jSj <o>«CjL) LjIj/ :jj^jI^Lj tiljjLjS' jû^l> <J Li^LjSjj ^^jlJjö i Ijjjjb 

*o>4oL ) <iLj4jb j L>Lm>ijj c (jjj ^jjjSL *o>*CjL ) Ljjjj^jo c(jjj 

tr 4 J ^Ls) J (jj 4 ti^oiuûjlu) ‘Oj 4 i4L> i -' 

JAjIjAj ^jLjAju ‘(j_>J ilj^OjJ tS 0 ^"aJj-Aljlj) Lj_t>- J (jjJ ilji" JûuJ ^aS"J- jj-Aljlj 
^Lj^Lujijj ^jLjijS" . jjjj^® jiLjjijjjs j jJjjjS" ^jbLjjiijj- jj-» jjj 
AjSjjLjJjSLJ ^jjJuL |»Aj jLjJUSjlj jJ” IjJ"j_jJ—oL jj jjJnJsjj JjJl> jJ SjjJ .Ijljjû jljL> 
j_JJu<i IûûjjjS\£uj t (\St fi ^jJLj) jKsjjj^Ju SjJûJû ^yltJU ÎJjljjJ JUAJS 
j_j\ MS ^lllu ( ^li'jusLûûjJiS(SOj t(\ MA JL) juLujûu>- ^lilj— j jjjS'jJ-sjjJ 
Ju OJuub ^jjjJjjSJjP ^jUoLûûJjU t \SVV j^jLjJLu ^jJjSjjjy jjJjJuS j t-alû> 
^SjJûjjjjiSusjJu JusLûjjJt^^ûj t \S*\*\ ^Jlu ( _ s jiS"juuLuLuu J ^ysiJUs JtiL 

^jusL ûûjJtSLSiûj ^Lj j \SAC JL uJj'-'J 4 J iJL ; tij- 1 j jljUjtSLûJû 

. 4 \\SAS JL) 3Ijll. ^iS'jiLs ^ljL 


jjujÛIjSSju jjjjjjLû (J jl5’LoJ_U ^jûû J_J |_t;j_> J—I jJj Jjjjjss êS jjjLlÛ Jjj sOjJuL SSjS J^L> ^jjjljS 3 IjLj Lj B 

jjjjj> Jj tLijjS'ju tji—ys jLuujj tLj-ûjL. tUljjS' tjjS-uuju j Lj^. jJ jjj jjjs êS jsjjû jjLjJu. tjjjj-U 
jjsjjutjt-i -.;> ^irj—LUjjSÛjj ju jj-ûjjL jljj-û j-Ûjju -lûLj&LIj sjj-ûjû^LJu jJ jJJs IsJûjş 

■ sjJûLjJ'jJjSjjjjj 

^jjjjJ jJLj \ • jSj-oL ujJÛtSuj j.jLs :~J ,s Jjl_ju> ^s/jû.osjî jJuL-jjjSÛLj j\L .jjL. tjjjjj jS'sj 
'J tSJ*jU ‘Juljssjjş jsjjSSjSUjS jjLi jS' jî J)L- 6 j.jL jj jSjuLsjjjSBLjj jl.jjj -sljs j sj.jlS'jjj jjjjjS' 
(j.jLo ^UbjS'j, jJ JoL. jSjS jJ jJj t.jjs/jj jL.jjûLSS'jj) jljls jtJiljjSjjSBb, j-slijjj jjj o.jLj- tjj/.s 
. sjJSjjSos jlsB'b ^ .jSb? (jjtjjSL. jS- ;>s jtujjj ijsjŞû Jj uSsjjjLsşSji jjÛjuLsjjjSÛûj 

cD 




Ç Jt __w Jj 4 i C-_S*Lj ^J-LÛJÛÛ JjjjJ fijJûLUjb CjUJLC-Lû j jt-Jb ^Ju jJl-ujJ 

/A_?ili JJ-ll jJjuiIj t yli'jj>-jAJ-LLlj U_ujjS> jj ûjjlJU- Jj Ujjjljti 
L? a " I > *j jLllAJ LujLJ LjJ-LiûLi lJjL AJ ûjAjL$_> ^Si.J /jUti /Iji ^ Lî^Lujijj 
jli'j—uLJLLu j jliAj tljûL$_> ^^jiûjji J^S aJ j CjjS jtj LjjjjAj 

j ";" uijjj>- Lsj^b^-ûj jjj aJ LjjLujijj tjiLûliAj LjjLSLiiLp ^jlji jjj^" jLjiS"b 
LjSujl—oji" A_l - JjjS J /jû—L ûJj-_J»jLo jiLj —jijijJjUj /ji- L^jji-AJjALj li 

j dj_jj l$sL_lû tli\ SA- uîjLjL jL U j _lj ^yijji ^lji .ijicjLŞi^ IjJIjJlJ 
jJ itjtjj—i jL_ojli jjlji j jLis jIjl^’aj jAjaJ ^jL-jji jljL> ^LijLjjSjj J'jjjS 
L Ijujjj^jjjJjm jLûu J t j^j j jUjjb sjjj tjjjoLj’ jjLjLuLj ijtjI jui lj \ SA\ ^JL 

t li\ SS • ^pi—j jJ ûûUojbjjj ^yL-jjj ^lji jijSLjj t^ûjsi /j/L j <^oljL 

ll _J jA_& .jjjjji-AjjA__u C Ijji'jU ^jlji Aj ûJjU t LijL_jijj ^jliöwûjJjj- AjJUojjiL- 

jj jljijLL, jljL> ^Li^Ljijj J jiji i ^ijljJjûb jL> juoAiju jj ; li^L, 

t Ç « ,.i»iClL ^Jtji —jAj u—>j> A—jlj tliL-JjLoji' jA » t jjli'j Jj sjAj'JÛ 0—jj> ljL_olib 

t Lûjbû j_SLû jl_ûljL> Lu jl —jijj ^j.LLu i 'o i ^a jljLoji ja j Lubû-û ■ sjA jLijj 

:^Po jlaAîêA^i4j >3 >jSLj4uIj,î ^4^LlJja£&Şj öaaLo ^ I 

W Ji* .u biS* al ^Lllsj^j ^ V 

^juîlo ji-u AÖU Jjt JiifuiUbjS' u J jjiu J UN JjUjSU Ju U 

■(H.ûûL. « v ofju) julj-uUu u tJi ;LUS> r _JjU t /u.ûjr 

j JÎL, > li'ûi.o LjJjA^iOj j!j> jAJb ^j\ji jjAj >öAj > £- V J *\Y' J *\Y >l^633lj4uO (JjJ.Lt- IjjAJb 

.4^ JIjllo >l^4jLo J ><\A<\ JL j-uLLaj4S^3j J ûY b 55 Lo 

: Ji */,?/; 

-rr ^ > 1 . «juUiju>i «îuuYi oUjiU U>I ÎUI j ujUI /Ij> «»c*jJiy/ AU -û 


I.C.T.Y, Separate Opinion of Judge Sidhaw on the Defence Motion for v 
Interloculory appeal on Jurisdiction, 20co, 1995, pp. 23-24. 

dcf 




j LL—jj j LJjJjJjlo j j LjIj/ J Jju jju& ^La^Ij jL> c5= >A i/ Lu 

jj^- LJu jui j Ljj—J LjAj t jjjjj>AjjJuu jûjJjjjjL> jL-jjjli <LuJ>"aj jJ lLjjjJû 

jIS'ajj;-^, >_,<» ^Ajlj^uu >J_oAj j ûj^JL li^r<L>>-U jLj <J (>ûj ûj>) 

‘ 0 ^- 5 —' r *-3 .ûjjlJa^/jL jLjL- Jtjjuj-S' J_jj J jLijla ^LiOLjfj., 

^lja t»j> !>JjL j LjIj> ^ji-JujJ-j Jj jl^-> ^LjJjûi ^blLLlli ^jjjAjjjj 

jL'jjjj-jj ^ja <U jl_Jb j^Jjj ( _ 5 SLjL^jS' jj<Lui djuûjL ûjLûjS" jja ^ /ûj<L 

jl_j :ûjj_Jja jLjj> lj_SLjLjjja ^ij*j jJ d_j<uû jLi-jj ^bLL-j^ t i>LjAj 
lLj 0^> c S e> A JJ‘ u - »jJjljijj (jûlajL- uJJ^Oj jJ Lûjaû 


I.C.T.Y, Prosecution Response ti 


e Defences Brief Case, No: IT-94-1-T, 1 
Sep. 1995, pp. 5-6. 


J*ŞXU* jlJL-tftS JjjjL^ljiljji^jjjL- cUIj/jLlSjL. JjJl/. h\\\\NU J " 
J LlîjL (jir.jL J .j*S» J JjjjIû vjy- Jjjb/ jjj JS- JljiJ uLiJL-jTj- J*>$* JjP J%» 

ûlSbU 0- J*jb. J< LLjL. jLj-Ij/ c^jL Jljlû j^-*J .jjj Lju c.j.jj jL' *J Lj-Ij/ 

■o/Ij 0L> ,jj>uju- 
u .lLjTIj CL> ^UjU- LjIj^ L- L-Ij/ jL-îjL, IjSLjlS" *J 
■ijŞjL LijL/jj u»j»jb j.j.j.û /IS-.jjjL- LS-.û Lj- *J IjIû LL > 
;ji _ .j.,,7,;,? t /j_-j-lj j/ij J Lljjju. jjL./ ■ Iû \ 5 * \/<\/A J - 
0 bj- > Ij-jjj .jL./ f *S ^jb jÛL u o.jb*_ Lbjj j.j» > 0 ljv *J .jb /uUjLL cIjuûS-*- ^iLL. 

■OOolû j(> t/iei UjjlL/’ 0 *i 
LjL./ >IS-.j> jLjIj/ /b'.J/ Oljv » clûi55i/L-M *J >û clûi55L ^jSL ^ “ 

».j> ijliöjLL *J »ûL jtaç jlj. clûlVU ^.jjû >ijbû >-lj.jb *J jLuÛu. /IjJ-i u/JL/j- 
•û//lû jLjlji/ji JjLS /IjJ-i 
£ *Jdij- j« iii wwlwlrv *j - 

J»b'^ Jb-tj 


J u >lû u 



dÊ 




jM li<L—J Ij—oli'b L-t .JjSJ Ijp jLjjlj/Aj jlS'Lju- iij jj j L . / .SS' 

<sl» a j_* J cJji - sjIjjaj »jJ /-Lj jla JjjjAA jLj-jjj ^ojaJjjjLş- Jj jL&ss Ja^ 

•" T ^ c^ si <SJ^> 

/jW ^ jLjijjj^- J Lj^j j Jj^j-o b\ SSY/t/VV J 

t yli'<LJjjjXAjL J uil —O llDjos j.j»— S .^jLa^Ij (^JIjj—J jLLj'— -jSjj 

jJjI^jjljo t b\SSY/fl/YY jJ j ^ ^ljL> 

■'"WjO pLi^ aj UN J LjijLj jLj-IjjS" wLy** j Ljjjj ^^jLojS - 

>bS> J jjLjîlj J> >LJLJ /lîöjo >.J cLj*> jLljJj c \Wlrh ^j.Lljjjj Jljj / /*JjL 4 j ,v 

JW /^*j/ *j ^IjI^ »jo cbiiL jLio h\w/i/y Jj /isjjjjj J ^jjjjL 

J Vj- /ISWî- flljp J jL ->/* J»J^ >-o b a-jo* jL>jj *Jt» J j/*«H ** J*- 


->(/“* /IS'lLLjj- «*>/ u) >IjS > 3 JjK » /jj*-. J jL.j*j jL-j. JjL/jUj .bjjj jL*j *J ,r 
>ISW jm.L *S >J*S^JJ ojL j*j*J (L>jj J£a\J jjjL 3 > *.) L-lj/ ^l/jo » /JjUj 
J j.jL.*L> *L 3 b>»jb jlIjIL-*. jLJLL J*S W L> >lS-*jLjj*SbLj / *J jLjU JJ. >oL 
Lo- jlS'o «lLöUL f L > 3 /*-.Ll j* *jlS-*jj>/ *-.jl>*> 4 -LjUL /IS-olL/ /j.j *J /. 
H -ISö (*/ «^jj.jjL /Ljjj L 4 j|jl>> jiiîLL) j. L> L*Su «j*ijj *J L ISo ^ ooiojo 
j).j **b >*-> li->/ jUjLSU >i*jL j*-.*. >ÖjOjL >lS- 4 j*i **j.x*i*-.b f *j >o/jL.j 
j*j b *-ooL r *j .».oSL LlSjj- >o/jbj.j /V L j*j J*->.j/ j JL ÖL-/ *l/jjL jj-*j *J 
r *j >ISL*_l. jj*.*Jji— jjjj* j. LlS-*ji-V jljL *J o*-jb /Ljj*SÇj b obljb *J 4 jo 


protection of civilian persons in the time of war, ICRC, Geneva, 1958, pp. 25- 


de 





«lI 1>j4j c j^LJuo a5* <uLj>- c li«uöj<Gij5jjöi 

«uJ ^ij<u_>4j jjL_u jja_mi j . i^ cL-jju* j L_Ujjj aJ jLiiL j LjIjjS' 
lJj_> j Jjjj_J c lii—MIJ<U3> j L . I —.,., ' JJ 15**0L L l— J-O ^J-Jjb j L g. U . p ^gj LL jT jö iujuj 

j^l— j jjLl^jS" j c—ijS" tUbj j jjj j jjlj jbJ jxU 

*— I jLcJjji j\_LÇj t jljS" cUjc» j L jC jjj ( jlS"AjLUj^i aj jn aS" .. jjjj-ob 

jJjJÛJjAS" 4 jj>»jŞjAJ d—.j<L» J Lj—JJJ J 1 gj-o ;ljS"jJ>. J-Jjj jbJ-O ^J_j . i JJjAj lijjjl^l 

^jls'tjjjl. . 7 . t ,b sj_lA jOjC-jjiSLlI jU_> (J^sjji /j*-S (jlji ^jljAjbij ^yljJAJ 
(jJJjj_S"LjjS ^sjOj-S" jjlS" jbj-, J c_L Cjjj (UNPROFOR) jJb UN 

j 5jA ,jju 1—cljjS" j > bj L j -. j) ji -j jlI cljûji (jjbcjjSj ccjjS" (jJûLS"L—jjû ^jûajjsj 

Jûjaî jjt c ul-ju. jLu-jj jjUjs- c- b jji, hmrhfn j o.j-* .lc* _/jj*- 
^J> JjJCjf JJ ^lS-^-jb jLijL-jîjj J 4 S JjScJ J jjSL-iij* jLjj jjLjS- C ub 4iljlSjŞjCI-.B 
a-j** J Li-* (jlS'cLl-j-. 4 S b (jLlç j.jjijS' iLLju jljC jj: C (Li-j. jbLj-) (jJl/jii 

.jii-.i jiyjLC j jjlSLIjjj jjL-jji 

I.C.T.Y, Separate Opinion of Judge Sidhaw, op. Cit., p.24. 

jVYS jjLjj ihWW/wlMl J jLl_L ^u.jjûc ,C-jU.jLi-j. Jjjijj^^jj-.lj.iju^A.j- U V 
UN j JO-^l-^L (J*» (J.AS-U ^UijS-.JJ. JAS ‘jjjiLj SWhlVjyt- ijjLj. j mv/Y/A 

jVtA jjLjj j wnlvh jVoa jjLjj jjj u jijjuab mr/v/r\ ^ vrr ^jLj. ^ u ^jC u c 

./.Çj j/.jLO J .juljSLjj .jilS'iS'jC \AAY/A/V 
. \ AA \ iSA JL, i(jijL-b ^i-jjûL /ISC-ojû cç-j/ji .jlf.jjijSS-u .ju-*j 
,\AAY ‘Sv jJL, lo S.l-IS (^ujjoLL ((j^i-HjU ,oa.jÇjj ‘jlS.jjjjSSij .J4j4j 
jjLL 4J ,\AA\ t _ r 44S'4j (jjjjjlS" 4J jjj j(j> jj. j«4S" jlj4* \“û* 4 S jcL^SLIj jljjjbj- jÖL (jj-—-jojS" 
jj- j jjû- jjj 40L4S b\ AAY jjjtjj 4J jliL j j4jL4j CŞj-j j jj-L .jjj 4j.jL.j r 4i b\ AAY JL, 

jLu-Jû ^U- ^%V* ^6 j4j J-L tli ^iljj aJ jlj*ub<U *U jAAj6 5 (jLjljb ‘jli*6jL«j ^jjjftJjj *U tJ«ub*u jlj*U6 

. »jU 15*4 j JL-4 ûGj^* LiUj^ 

/Liöj.i J C-J4J. jLi—j, (jilji-bu (j.jLj IçL: 4 S" 1 1.4—b f 4i (j-LjS 4 J (S) (j4iii. j. .jij^ 

.«j43.jIjSLjjj 


dÊ 





(jl-jUN .njJ-jLlaLflj i—i 3*j jj-oJ— » >lij-jj tijLjjJj» j LJjjJj Jj ^jIja 

Ls ajlj-^iLj *J J <>bJjJ J jjjj-j-.OjS' J (jjjjjlj LjAj -LjAj »j»jL_oJ 

. tj ' -. T i j J'a.ÇLj NGO jbJ- t - Q jfo- 


AJ »jlji ^jjjAj t' tjjJjaiji: J^ali ^L-Aj ^ » 4 iL ^ 4 jj/ AJ 

Ji OljL <>LJj 4i <j>.jb (Jjjajals jAjjAj <>Jj»ij> ^ili 

^I-LLJO ^«j>jIj> J jjl/jL:^jj tiLf J Ja&IjL -u ^Ijaî ^ijSLlfili 
|j_Jib < J ;LJ' J ijijl> ^»j> r <u r *j jLJ'jS'li ^jbjlj -li^ili 

;jj|jjjj 


Aj jiJJL j <>Jj»ijIj ^ili J" t^j^W^.i <jd 5 l>li or^L J ^ijAjjAjJ) 

|j>:Jj»ijij j^-fili r &ij^j jlJ jljSL-ji—ojj tjjJi> <^LjLi*j <ijLjf ^jji-ojSo- 

J-lj Lv ^tLJ'ili *J ^jjj JLLjJ aj ^jjJjOjp ^ifili IjJ t tjjj oiLb 


jljJ tUN .j> <ib*.b4j jûb, 



liîbU jLijLjTjj 

*J ^3» JO J 4-0 J* >0 Jt3j L > 3 I 3 .4,« J.jOUib JJJili j^ jhJj.ijii >.l. -V 


f *j <<>% oi 


d jl* jjl> jlSL-iUbLb J.l. J ^j*i *- tLjl>.l. >lS-*ib> 


£t 






* .jLT i. 


(I i4i 


‘ Ij-S" /*-£ili *j ^ iS^j^jj^Hy jm j* 4 Jji jLii; jL^^: 

*-> *J ^Ixl-,. 4 J^ 4-Sali J^li oS b ^Liû yO-S’li jjL-ib 

L:U4_5 jjL^jS" aJ jljSLoop hfcalS' J t t jA:lSL: t j tolS"o j«j~S1 jj ijijjjjjillj 
oIS'^JjjjX-l.L t^Jjsiji: jjjh jLj aj oL ^jL J jiLiU^ ^jaIa jljS’.i ^lSLb 

. nji-jS- ijjL-jJ jjL; 

tijj—.jjjLl* iSlijij' J±S\s ^jLjili ^^.LLojo j<lJ ’-j-iÊ L jjLS'ljli Ij—<T*V ij J 
JifJjh J h jilş j jjilSLLk* tjjS jjlS-ljb loj f J>Jj .j^ijSLij 
ûjljL> Jş»j~>$sh j ijLi tjijSL-.lTiL ain sj» jLoJjS'ijL LîUa: 


ibSWih-h\ i! .IJfJpbjiAJ il .jlJjSL) *. c-». ^rfjlSljli Ls-jP *J ‘fe w\i j v ' 
J> jV<aba~» i! jh « >»*5 ^ili L- i/ fift' ^jffili rfiji Oijili 
. Uf LiUii *J jLib li\ M t ^-Lji *J *f 

LiU*i *f J j.^lj 0 i J O H -.i^l>li i.^^lfib rf.jiliju.jili iWUlwh 


,l o^ji^jii *. i\\\ohl\r 

..UjL .ms/r/n 
If.jL * .jiiljljT .jUUiJ *J ijL.iL « swo/iln 
Lj iiSWeh/v 



3, cit., No. 5-6,24-4-1996, pp.1-4. 

LJ*3j.ijŞ rf/ili ji? *J Ujj. ojj^jlfjU rfjii.L .jOLiUii *. j 
Ji^ili u^Lii rfj.jL rf i (V) .llL j jlf.jjijSf*. .jAiii 

. jiiUi- JifLLj Jijjj.jili J 


I.C.T.Y, Defence Motion On Jurisdiction of the Tribunal, Case No, IT-94- 
1T, 23 June 1995, para.2. 

I.C.T.Y, Defence Breif to Support the Notice (Introculory) Appeal, Case No. 
IT-94-I-AR72,25 August 1995, para. 7. 





*_;}L.ilc <tf i J^j*- 1 j*-"*-) (jSjS'li lSjI^sIs ■ l4*4f*j t)*f 

i_jjLSoljb ^sjL^jjjAj *J jL£~p*-*>jP ^L. ji' ijlji*: ■unjis jjj jlj&i*3*u>p ^L j 

lj_pDjiiji; ili L,*; jj,j_ij J ' 4 “l—* j' 1 ' *-fj* ls- 50 ■ 1 - , l^jI^ 

j.<L_. ^■L-j.Uijlj g-_* J_ji iiLi |.J_j 4_f ijiij-f jjjj ^j-lijjj jjlLf Lêjlfljli -iJLpl* 
j.iij<L_. J_) ^y^LjJj <_$jijlj <_j5 iiiLo |_JAl_»LLi ji_jjJ jl jSl1_j<Lo_P ■*fLj> tA__j LjijjLilf 
j ^j—jijili ^ifl—jjjj ^jJlL: <_s5 iiiL-o <_£V <lj fjj ^jljj—j ■LfJ-L tijjjjG iiLob li*tfili 
JJL_fili j.iij<L_jjJ ,>_lf jjjjLfljli j jjpj'ijlJ <L_j jL^_ij_.*j *Uf jljU<L_j Jtf L_lj 

iiil__ J_j J_f p ^jupi jb tJjjpi j.<Lj jAjjJ |_Jl_j . Juljilj jl_jA_jb Jjlf U jl-LjjjUjiijlj 

ijb jjfjLjijJLjijSLjlf ili jj |_gjljfl_jJLo_p t^jlif L^jlfljli ‘jjjj'l* I-Ijj-jLjAj lSjJjIj lS' ’ 
j ijj_. ^j-jjijili Ji fL_jj LSjLI^ ls^ -LijS^jlj r *j ^Jij tifili j.iij<Lj *jijLilf*jlj 

l»j*-5 ‘jlj-Jjjf jlJ jlf.Lj>j*_o tijjij_f L5l—iL>lj ^jjojjiijl. L^-*—fala *f l? 4 J** lSLjS 
• “jlj^ fJ 4 ^ 4 J>- ‘‘J cPjÖ* 4 :; “ 4;! Lsfjlj^ 


"I.C.T.Y, Decision of the Trial Chamber on the Application by the Prosecutor 
for a Formal Request for Defferral to the Competence of the Intemational 
Tribunal in the Matter of Dusko Tadic, Case No. IT-94-I-D, 8 Nov, 1994, para. 
8. 

I.C.T.Y, Decision for the Appeal on Jurisdiction, op, cit, para. 5.2. 


ijoi&j ^lfjli tjjl/ ^lfili 


^ijo&j j iilL JjJLj 
li bijOj ûtj 4i 


■ 4 jP tSJj* J*jljlS^ ‘S'j/jjlS' j*-*J I-* 
jljJOjl ^L-b JZ iljb / tJ t.jlji iJijLiJ 

J ilj_jlLi_j jiSili f ii_,L oJ iSiJj (Pjjljjj 

L)lj (JjlSLljb jjÖ.jI-jJjOJ oj jIjSLjlj_p ^ 


_j Ja -fili 

; A 


J ' • “A /ISI-Şj h*S ‘iPjÖH - 44 U^lYil>l 4 o.jLl_ jl!S ^lS-ljli psjlT ^JUISL- *J ^jjLIU Jj " 

4 û$,i liJbUjL- Jo?L_j, j^ljili Jo?L-Şj (jjLl- 

l t> 4 /ljl 4 uijlpb *A tsLbj 

pj-L *sj.i Ö L i.j/ib (jjljtL-ii j/ LLjoS.i j*sljb jjj lS ojjijii ^ (j-jlfljb * uljp> jjj. jJ" 
iS- LSL jjL- ^jîjii Jj LÖljili /l.i lj*s tliSbj-jJjii jlfili Jj ^jlSoljL- ^jjj.jili ^jjo-L -o,j oL tjL/.jl) 

HiLa <U jiSj b J Ifjbi JiiZiZi. Jjêi jbb jAj ^sLLJjIj C4_.4J6 6j4j<uL »4_> ^ j4Jb 




ri JJ* ^ 


1 »t i i ' i fisy-iii j 


i>6SLj \j tjL>j<u6 <u 
j^jLodJi aS ^ 

tlj ;öi J jb^ 3 jöi ^JÖJjJ— 

r.b^Lo -Y 


^laluoj J (j L <Jj 6 J ^J>j6jj<xu • N — T Y N 

^yljJL-wöi «ii—jL-L-wjj lj<b Cöjljj dLwjAJb jL^Lmjj ^jjJjP-AjjA** 4j jlii jA J 

• ^ji—Ji <• jjljJ— o\j£Au Iij4_j aJ JJJLIjL jAj j^-ub'ili jJ a £ili A_>JJb ^ûjAj 

_i |ju_>L*«b (jL-ibljb c^mIjjJ Ljjj «iLwj^jb j LlLmjj (^jlJjö i cu_$L Js j£*j 

ji-, ciijlii-, Jisi Ijjaa a53aj tlS'L. uS> jl^«i ^ U i j >lil>- >j>15 

o»jOm-* *t e»M- aJW* uiW* * u>b 

LS»: jtS’ib r .ijU J jjlSuljb ^.j:!: oL cu-uL f *J >JjS-.> tS Jj ~jj\£ yu." 


‘iL <> l> yjj, ^LjL J>-ljL- > tJ iSjcJjS.> ^uL 0 L J 0.» - \ 

J jbS-jUljb ^ljL * jtS^tSbljb 4-y.j.b j jL tjj>>*.>- J b J ^LbS -V 

.j... ; . J , f ^jlS'ljb juV J c—jjŞj >liiuL jL tV*3c; jîju. b.j*i jL tjjjjjljjŞjb jjlSLIjb >»j>_jj;ij 


*S cJjS-.jXJ ju j >->_ >jjili j oç,L- JiSCS L *J jL ijLp ud ji. J L j iSucŞ j.S*j -r 
-jjjlj Jk >Jj»j3 JbWjl> 

Jî^ba-.: *J jijO^.. ^ ^Lojl>b .S ISL Ab 0 şK.jjb *J Ijb >.: jlSS ^jtSljb *«* jL 

jûjO*^,.j j.jti jU.Lojljib :\ • (jl—Jj 

*J jCLLLt j*J f LS jaj. jajijS *j tc,j*Sj.j t*j.. jAjaJ jaSuSiS *S jC: jSLjLS:I: jajjl: j*j j, j*S*j - \ 
.«S^.:jJjO*4-.:^jO 

tlS.: ^.jLj; j*S*S:l: >lS.jbj3 *J J*_jjS j jöjS.jÇj ^ISL jljl: tjjjSh^.: j.uLjj>b -T 
" jj|j:*j >*Jj.:jlj j.S:b *. jiLjLilj j*j jLOjj j*S«L 


f .:j*j *J >Jj.:> ijiS:l: >bî_.: *J jl:*ib 


I.C.T.Y, Defence Breif to Support the Notice (Introculory) Appeal, Case No. 
IT-94-I-AR72,25 August 1995, para. 7. 

ED 




.oLiL. > ^I-LL—jöi jj c jjl j-£ ( j L j a_»lSj J ,o jjjfc jû i ^4jL_»jl5LL-ilj j jljb 

gi-ft a 50 j_> c V \ ja_»ji b UN JjlJ* J ^jLJdHjö ijlj jJ'ib j>$£~P j> jajLo 

_to a_J ^ ûL5j j jLjIjb jj._j ^LJili ^öj<lD ^^Lo cLjLojU jL ccLjLIjû i 

<lJ ji ^Zpj> >Lo j ^4-Jîjöijlj l ^<l_ 5’ib ^gjl— ; . ^5 w c j_»l jj—oLia-j l-L_>i ^pp^ja 

jji-UjJ— ^/JjiJjti ^jtjji-u . t , v , ; tlxJ UT A . *t J&iÊ ili (Jloi-U 

• a & J-Û ^şjj> jLj JjbjijlS' aJ jsjzp-jj 

jbdjti tji_ibj> jbdjo ^"Sjjj jöUjaj Jj ^^SblsLo t jbjlijsj uijijj*— «j*^1jIjjaj> 

t Lub> i^jL.jjb' jJ jijSL> ^ijU ,_y_jj jjjjb jbjj jL> Ljaj Jujtjji— 

uf~—ji tJ^jjjj >U> tibjljSwj<Lj>_p g-js tj^jjjjjj jb> ijjjtjji— ^ijSUlblj jb 

• VA ‘4~' cf*bU 

^jLjjjJ j uL-S" ,jiJ_j>Aj j ^jjf Ajbl&Ai jajAjL jji tiLjjjs jL_jj ijjJljljjjji. 
^s—jjijili >Vj_jii jiijxjj_i ijijjljSLjjj—oj; • jLi . j_jjjs, j^jLjjiU jb>_j 

1 jj->. jiJt-i J-L'ijij jj_i L ^jijjj_j L tjZZjiîa JlS jjJ jj L jjjjjjJ ^L L - j 

jj_j jJ *SLj_> j.j_î t IjjjbJjii t^ijL ^jiijSU_jij jJ . t jjjISLojS' ^j-aS’ IjS"iiJj 

>ljjL tljLj^o >L« ^jIjj *J .jb>*i USLI/jii ^îlS’lOsL.jf *J j>-j 

. ijjjU lijj-jjj 


:jj>j j ij43<j jjlii- jY iiiU j S jZş Jiti V ' 


vv I.C.T.Y, Decision for the Appeal on Jurisdiction of the Tribunal, Case No, 
IT-94-1T, 10 August 1995, para. 41 

Ij-jjli J ISL^ui jlftfili *J 'Ju *£ jj> L> ISLjji jji tSLj .*5 ^jjOili U i-j|ji f *j f j VA 
tiiJ 15 ^^ t**^ J öLS' aS'I- ‘^bjiiji: ^jjilj .jSL-jij- jS’ij) b uîU-3 j IL ^jLj- 

United States V. Noriega, 746, F. Supp, 1506,1533 (S.D.Fla, 1990), U.S.A. 


I.C.T.Y, Decision for the Appeal on Jurisdiction, op, cit, para 55, (3) Ibid, 
para, 56. 

v Tbid, para, 56. 

Ed' 





4_j ^iJZii j "'ijjS^ UN >U»U tfY Sii Lo ^V iîj Jj jb.U ^/jfli Jjbsb 

»4_J J_S” 4 J 4_3lS - 4i (jil— i£i£Jj (_j-0ijji ,» IjSbÇîlS’ jJ 14jjjLljb <U4fJj j»4j ^iîii 

itji-zl}j>ts j ,i-£i> JLjjj ( _ J jlS'jjVj_j4i ^jjj jj (jijLjb ^jiiuijjiiiZ tIjSbçlS’ jJ <u4fjj 
tj» 4 j u*i> Lj*3 jlS’ijljjLolşîAj aJaSLIjL ^jLijjjj aS' ^Jtjiî ^Jjllji—. <U> 4 j tJJjU |> 4 _ 1 > 

.j4j*j Lfj*jJj J (Jjjjjj jj jL-J> (^jJjjJjJmj jSLIjj Cjrj CJ*Jj4i jJj jL 
,_£j_sL Jj_j li—jiji 'jjiSLş J_. j - > U& 1" M jjJJ *S”4jJC_j 4 i (_J4-1J J*u (jijLjL ^jjcUojjŞîJj 
(_jjJ_Ij4 ijlj ^jjLj—J j _>—uL j—I Jjj4 jJJÎî Jjjjjb jLS"4jL (_/ j 7 m Jjjj J.bLAlS' Jjj 4 jI jJjj 
(/Lo (jllS V^ H . l i Jj j»4ij<u <l! jbcljii (jJj4jjjLj ^/-04» li*J*» J'Ul -&J OJl>4i tjjSii 
Jj_fjj J_! cbj<Uj-_ j—S*4j ^Jjtjji— (_jjbcjli l,yU 4 j jU tj4jV Jjj OjjjS" 4i l-kSjj-J> 

t>4^J>’ jtei-a-jj ^jJSJjJ iJ J .j l >sL_aS' jjL ^jO-jIjL j jjjjb LS iijSo>cO> 


j_) t/l—o j_j!jj 4i j_jjfili j»j_i t lj>_jOJutj4ijlj (_jj_fili tjjl—O/lj tjjLS” j_! tl-L». 7 _.ljjJ 

jS’L—jJ t/jjlS" 14jJ_Ji ^db J tjLjljOO tjjLLO JjfjSili JJOJU >jjjjUŞj 
(_£j_fili ^/j_«liL tjj_|_SLj jJj-J (jjLjb (_y)j-Xjljb J—S* 4 J (_jJJL|j 4 ijll (/j^jljb jjSjj 
• - A (_ s jlS'Lj_U J (_j_jLjLj t^j4j-lj • J 5 4 iiL t^jlSb (_^4jl>jlj> jl! (_jjJJj4ijlj 


uUN^. 


■U JT . 


J>4jb >ÛJ_.4 Jji JijjS.4 > |JJJ.J JiljLjjlS' jJ C_.4 > tliJ IJN JŞ jL-Lj J_i jii 

f jj (Pjjj? J- b .j.UN r .iju jjjş u-jjL f jJ UN >UL*j Cbjijj. iS J_j (ji-SL 

JL*j jJ jS" ->_jLlj (jjlS’jjjjbjjj (jjjjSijXjj jJ J&J __L.jj f *i i£ J.jJj -sljjj ■ jjSL jj 

■"Ls/Q ‘Jjj 

>.jb /Su.> jbijb (jAiLtjjjLj Jijj >jj.jb >ijSLjLi J objJj.4 >ltLL-.i *J .J*i 


b jV jjSj, *J 


*s) j*iL_i. Ji r *j" > ijSLjbi 


j tjb-Jlj ItLJJJ j>U.| jljJI ûJjjJI oli^JI t j_ll j_t tr“l_ i-i 
\c JL. *J jiSilj Jlji*> juilT *J LJbç (j-jbjj- ^Ûb jtfili 


I.C.T.Y, Decision for the Appeal on Jurisdiction, op, cit, para, 57. 

:,jjj lo tSUiSj, r *j U Jj|j*r c~ljU t/ulSili jjLj. t(j_j.j*j (SJ _.*3 jISjIj tiiljj 


j ^jjjlS ,Jjl 3 b jij AjjA^L jL-b j Jj— IjjAA 4 j JtUbjöi ^bAjljb J^Jj^ ^jJ&AJ 

(/ 6 j 4 j b jb) Jjjiöib 6 jb ^jSLjljJ Aj a/ tL-Jilljöi jJl (_/jjib ^jJAjL a 53 <U COÛj ^Jj>»J L JjLjjb’ Aj 
j^-öiV <OLjLj aJa^Io 4 _L jsAj »ö 3 jAJ aJ (^jJAoj^ (/LöjUj j (öj-oA^ 

Revue enerale de droit Intemational public, o, 88, 60 ct, 1984, p. 509. 




ji: ^4jbljLî j ^jj> jXlLd-u mjj j ^j}a£[*+uj ^jJjb 

^JjjJU «J j4u4Jb *£ jJûbljb j4Û Cöj-U^u-JjOjlj ^4^ili ^l-Ouöi 

5 ij-° t >b'4_5lo J ^-uj^o ^jJ^Hjöiji: J>jy<* Jjl-U-^4^ ji'öj Ij-uJjöij^. 

t J4_S"ili tliljLj ^j^jA—O jJdJb 4_I Lj .j:bJjöi jj-oAJb ^><L>L> j öjl_pl-Lj jLûlii 

jsi lj.s^ ^<£3«.«/ /U J ^b j ^ib jbilljii >U 'jnjû 

itJjjji-S L_Ji J>\£t,ji-m JjAiJt jlijjj jiJ jLjp jAj ^jljA^jji j$ij *£ Ijl jÛLjJ 

'*-; >‘l3s«j>, “O cj-i^ »J^^ ‘^ 4i cS> >-/ 

Lxj ^j-.lS'jlj jjbljb |.Aj C ijj _j aJja i jLJ ^lSUbLo/ 

y-L <_. ^•■ l-.-.y. J<S<SjIj ^.iJj^ <J jljSLS^Jp >L :T-r-r-\ 


CJ-‘J>‘ 1 - S 

_. <_ib> .<_î 


»j» <J j4jij_b (Jus de non evocando ) 

J Ji o 4 _dLo <Lu 0 <L_*ub ^^u^lJjö i^ 4 _o LjûJ<L j 3 jj —o ^LL—^Lo ^« 1 —îjö ijO 
^L<: >blj ji\S J I>Ij v Jij tijCijl/ j_ ^iSi> jiJJx^ij jlSL^-L-, 

5 b jb 4jl>b .t,V <jbo j.<j IjudJ«ij~. ili 

j.o_j C j<—ojj—<j ^jLS* iSlj—> C4jl/<_j >—LJ-j 4j<LjLb Ji-ajj^ <j jb*S <-l <ibo joL 

cLSo jLS" «jj__;dj«i> ^.»> ^jL; <l_. blS jaJjtsJj jIj jj >>l.c_«j 

> jjL.^j. jlS'<_ ; ;dj«j> <i>.j/jj >l <« jIJLl;^_p c«jc«jj^l/ 

•»jl/j* 

^^-fjlj >I.U—>«J <yjj>-_iL,.d xJ jlj<-Jb t/j-S’lj ^jL-.jIj c; 

1 o^Sbu 4_î <lû i j I yj> j^Lwoa j . ji_u-û <oiji j5” ^jl^Sbjlo ^jSsi^Lob öj<luu4.Jjö iji: 

J jjO-ij ^LT <lJ C^L. J^ljb ^oijSLulTili Jj ^lubb jb c^a^b 
C Ar <-JjbjU »j/L>ljli ^lS'o-LJijoJ' ^yj/j^oL-JJ ><« Jjji^j Jjj^A&j 


:«jjjU l««j«r«lj J Ar 

‘I/ 4 ^-J "*»L (*i jl/iliUj? (e*J .IjuLi-o.jjj J j .jljX. 1 ** 14 = itfJJtû jiUt >jb 'fcfiSit cLlcUxû 
* 5 Lj> ‘jjîL tji 1 ?. 1 . I-Lu."«j*; *j L tSjûjLL* jl?l?«l« J l/dj b jljSçLL.jî ^L Lûb jlxL..« ^j^jL 
."jjlSLljb J|XL.« jVi-J.jt 3 ^ *J 0 « j^lj^L 
I.C.T.Y, Decision for the Appeal on Jurisdiction of the Tribunal, Case No, IT- 
94-lT, 10 August 1995, para. 41 

:.jxUL j 4 -* jjL-jljL. J <pLoLj jjjjJ-.j V jj j&Ij, J/h ^b.lj &jc>£i~\JH j * " 

tSjjjCc-... j'T .J«L j j.L.jj- jjjji—bs J • bj«L tLL_j jjjji-Bj jY£. bjjL tLJb-j 
:_L jLL.j jçL;.j toj?j.j jLlSLiL ,(„A<« jr .J«L j*f(S 

bö 




j IxljU ^jlwjaa <l! ijAjljljb jAj iJjS’ <J JjjIjAj <Ljl>Lb 

••j 1 / (jdy ,J 53 ‘ At *^jk |*^ ^jj* ti»jlj** jljlj** 

jl-I^iî jl^lbL-o/^^ JbjT^ljJU jUi <b SjJj/^i^jSSjP J^SL-jS' 
lSJJJ J» jJLj |_JJ__;<l)j« ijlj j/jljb jJj JjjŞ- J-i 04 jbo. 1-Lj.blji ijbj /'j-U’ili |.4ijJj 
J ji/<Lj ^JIjLlx j-fij LSL £ft_fli J.j^ Jtoj* /*Tili ^jSb ^lTili 44j*j4jl/ 
~ÇŞ’ (/Us? (J-’Jjj^ IJ-CA. ’L .U. - I.L AJ jb. Ij |_£j4 jil i j/blî J /Ijij J C—lj J (/L-ii 
• At (Jj> (Jjl^ - *^ili ‘jljS/jbi (J<U_»LL. jbs*- 1 J*-“ *J J jJ L> 
) *—I jlî*—jb j—i ‘JJ\i i^jLiili |_^j_Jbjj4 jj—j IjLLjLjj j—I 4 jjjjj_—L j ^ yi |_^4 j_jIî 
. 4J4 ijSb!4j ‘ jjJJi/ ^L / .L b . (i/jjj^ ijli ^/ili /1-0-4 i /jJjjuiljjJ 


blj*i ib Ijbj3 (jjlS’ljjjL-U jbuiJ J "■■jjjjlj (S*jî/ *J *J*“-/jj*J jL/jjU (/j-Jjljili J Lll-jS' jbb " 

(.j.jljSbjbi ^LiOi Jj.jili jj-V *J jS- jljSbbUj? ^ijS-ji.ijj Jj i.ib (jjlj.j bijji 0 b . JJLUJLL r *j Jijlijb. 

■ojjjli J.jj/ Jj jjSb ^B’ili 

■Pcllct, op, cit, p. 47. 

u-x.jb *J isft J (jL-13 *jji Jj (*J*J> jbjj.i UB.jljj jj**» *J jB*_-L_. .jis> (jlS’*_j*3j.jjŞj 
Ji ySlftj *J ^jlSJIbr. *J jl» j ^f.ili IjiSlj ^Jj*» *J îjjj. >U >!$•*_,&j*-*J > (|jjlS’*_j*Jj.ijŞj 

(>*,*_ ^jjj'.'îjjj oSj.jili >*jlf>i >ljj**li c-jlj *J Cfc jj*iij >b lxi.j*j 3*? *l' ((j-l_j o/JÎ^Ujb 

■ fljjjlS” Ajji ljLi-jlS’*_j*3j.ijŞj 

j *S*Sili o/j*j (jj.1 (*_J jl» (^jS- li.jljS’ (jfjj.ji»j(j» *J >b .j_jj r *j >jjjLjjOjjb jjjbiljSbjb jj_*» *J 


"*J*ibjSb LJ.j >.l j.jljV j/ ‘>*3j*ljŞj (S*fili /JÎ-.1 (Sj=j*J *J *L-.jJ*J 

I.C.T.Y, Decision for the appeal on jurisdiction, op, cit., par., 64. 


£Ê 















c£ 





jj^ U jlSL_jL^Li 4*j|j j jŞjj J S^jjp ^lflfjlj t.s*~ j-i ^jLo Jj 

<l_> Cwmjöj->aj ^j 15oI jb ,^UIi jjjj L ^j<*_>Li> c IjûL^.> ^^-oöjj j 

JijjjU <^u jJ_&j4J JîL3j» Jjp ^Jifjljb 

. \ 4jlS’ilj AjljJS J jli"4 jljjj iui j Ji j> LjAj IjAiLlf jIj ^aJ S i^Ijjj ‘(jjjj- 0 
ojojj-S' j4_j j_ji 4_l ^j ^jtjtijS j hjljSjŞh ...Jö J fjuijjlj ^Sjfjjlf 

J-> 4j.L-ll j aJ jijjlj ^yJjL-fif jlj jL'i jj £ L> 4jAjAjjU jljlj-j JjAj S jljAjL-Jj* 

Lfjlj JL-fûj jl_jIj^j jLSLJjJLfj> t jlfjL4LjL<u aJ ^jûjls .^jjji-jb jL 

tjj_SL ^jjLfjlj cj_j<l* jl_jL^_> t _ s >JuL *f ^^fithfiljb ajijSn jlf jluJLta j 

• 4jljfj_j AjLoLjLAj |»jJ ^Jjjju L^J t^>Uj4J ^jJJlHo J[jXJJ4 jSij ^jJjj 

4_l d) j—uf j4 Jjl-ft tjlfjL_ulf jlj ^jjjjjAjjLjAjjJ |_JjLjJ_ j I J-j4jJu 4 J 

urr’Ue- lîH 1 -^^ J 4 -"^ û^- 1% - -" - ’ 8 ^ *f “5^ ^j-jr°J.P lîl’Ij 4 -, lPj^ 

. jj4J ^j>4LlÛ> I-Lujjj4jj_j ^jfjljb 

'- Theodor Meron, Intemational Criminalization for Intemal atrocities, 
op, cit. P. 554. 

2 " J.C.O, Brien, The Intemational Tribunal For Violations of 
Intemational Humanitarian Law in 
The Former Yugoslavia, AJIL, Vol. 87, 1993, p. 639. 

3 " H.P, Gasser, Intemational Humanitarian Law, An Introduction, Henry 
Dunant Institute, Haupt, 1993, pp. 84-90. 
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c? jlSL5'L^jj gLojISLL-jLo aJ ^£4jL45' j4j ^jIiIj-^ jjL* j>&>jlSL ^j-o 

‘U-SLîjj tjry (jj/jj jLj> j«u& jl5'«uo LjL jj c jjL^jjj<u ^jj-o ^jLÎjö ijlj 

^_5" ^_i iL jLoûj^j jLo^ jb ^jöi c jlLaujLj ajLoLjLaj |»jJ jjj5jjj aJ jjjjLiJi 

ejLcJ ‘(jbcljeijli (jjjjjts J aJ jJ JAA jbjjsi 

<Uo< L’j—,^., i j<L_j . IJl-jLj j-oIjûjjijLjjj-o jLjj> ^^-JLoLjLcAj j<i—î 

^^lLjb ^j juj ^jlj^J cjöiûi j»b^ ^ö^jSjjIS' b^jb^Jjûi j*J ^ajLwjL—j 

c j^^jj^j Ajljû^ |»J a 5* jû^j j^-Ajlj^j ^l>- j jjLu I-Lj j jlb jL>- 

<J *UwJ iiLjCî<Uuû i a5' A_iûj4j Jjû ijlj >jjjl3 ^^SjUk uJ<Ui<ui_ijb jJ jL>A_mj 

JijSjSi JjAA l>, (JijS^lş-Ajlş- J CJjf HjjijSUj SjAjb^ItjSi (jljjj^ 

• A^bi jb OiJjei g ejjijSUçbÇj ^jjjjjli ^AjLiOj (_£4j4j”^ jAj 

«•—1 tlj-jbjjj lj-jljj d jjlji J jljl> (^Ljjbjj^jj d (^AjbjeJp jj>Sj*» ejeijS" jAj 
(_jS"^_ jejLo a—I ^jlj—j c^" jjje uL-^böj t-Cljcft jl—iL^—> (jjbjJJ l-b"4j4^U> jj- 0 **-® 
tljl—j j—V j ‘ j ; J (jjjjjLj JjJ Jw j J—JU j 04—Jjb (jjjjb ..|4 jşj.j jJjjejj4tS" cljjblitfjjS" 


j-j oei'b jbjjee J lj 


lj_SbjL jjJJ—» U_J j jj-^J 4 




—— Ij J C-ulj tjiXif J\L\ JL- >S'.j.U3j4Sbbj fjOj.e ejjji j- ‘ 
fe le oÇi-j/jjj ei' jCse 'J jUiljle C3- tj/u cL.Ujj.ibbj jb 
; ^ecUUêj^Sbj r CjljÇ^c> 
4j.Ujj.ibbj f C (jjjj 4i j.e.e j> J j£U jbÛL .jjJj^ibbj 4e.jV" 

"j>^/jûj jj-4^.e 

jebcUûj^Sbbj jj jlji.Jjj (jJjSjjjijj leeL. \ (>jj «j4jC Ijj4j» 
:>e t^jeejÇ >ljlaS4> >iUL. ^ULjjê 
IjL jj-04—a -J -b j.e.e >4. jbÛL .jjjj^Sbbj .JejV" 


Stanislav E. Nahlik, op, cit., p. 39. 







‘ un ij *-> ^lj-j ^i—,b 


—i j jljU> *—>. û^jb jL_$LIjb ^^oîuÎjû ijlj b jLj4j 



^^-jL-^j ^jöjlj 


^öjOiJ^-L jöjJjjjJi jjLÎ Jj 04JJöi C4jb-GL-4 JÖjAj |»4j 


ul cjyljj^ jj jöj^G^S"ö i jljl> ^Lj^)Lj5"jj <u o^*jb ^jj 15LIjLî 



*>öjöi ljûL5"<U-ijl j5"<L> <U<Û'LLo <LÎ jli"ö jIj-LoL^4j <U_o<lIjö JjJj 


<L—i jljL> ^L!L^j5jj <l ûljL ^jlSoljb ^^oîLIjö j jlj ^<L"jb ^jö 

J urriJj* iJjJ^^-j <-l cs^Oi; csrUj^ cs^^J^U 

t« J 4_S'<?ili (jlx^ii £j\ji <J Aj .CJi jlojAj Aj l-XSj_j-s> (JIS'aÎU 


\ Wtl \ \ I A(J U 0 (jjL_)fe V ’ d_i ^jijL-jb £ti—A ; tj 


jjfejJj.ljfe JU.fili (jj-jLjij 




. j.jO ^lji oS' o/ JU~*J Jxljj Jj OJ-jb (^LSbljb 


IjjJjj. t ii jjj-ojj^c .Jj (jSçijj-oij \‘\uM'r\ ^b J nu/vA ^ 

(jjlSo-iL. *j J*- IlIjjAj OJ-jb (jjCjbjJ (jOjjjlj “lj»ijSjlil?b (jijJ (jjjjjlj jji *j (jSUojjoiij 




JLjIjjj j*-ojjT*j tbsljj ^j^jjSL Jjljili ji-j*J 


- jî.ijSjjLS iJ J-J i-jijlj*i ySijSL-Lfjli jij 




i__iÛjjL ji_j j j—jjj*j b-sljj (j-jjiJ. *J ojjj- (jjjiûjiijP (jSjjSlî ,jji (jSb'iî.j j Jj i-jjbLçio 



(^—Ub ^j.jû ji-ojjiiib ij-ijij. f ii ^LÇfei.j jj . jjljXobiii li\U£./w/r\ -\\Ml\l\ oljiS 

ji_S'i?ili ^Li’.jL j jlji_j.i U di jLjjj .jjSL«SLj niLo rv *J *i losljj jj u 3Jt,.ijis jifili 
(jjjiûj.ijfe (jifili (jSlS’.nLo jLouo juo .losljj jj ^. 1 ^ jiiili jjî (jSlS’.iiL. b.i t<J jlS’i_j»jo. 

.iiljL ^LijLjSjj u Oifeb 

JjijU-ft jlj-U (jSlS'sjjUpSÇj jjljL> i—i—*S IfeLj ii liUjLp f Aj (jjbjS' ul (0) Sjboj jjSLiL jj SjJ; jSj 

• • • ..jiû.jljSbjjj LSMjjîjj jlxljj (j-jûlj.ijfe (jiiili 


dD 





J 

J d<U10iL> j<L9> jijbjti CljjZ (jJjbûjjj ^ajIj 


j J^AjîuSi Aj dAjJ-oLjJLtÛAf 


j-j jijLtb LL_j 4 S 4 jjjjlj (jjljAj aJ jj_/ (jilSLLj JuujjjLjAj Coljjj jAÛ cs :IS'ojL 

(jSOjLjjj -o-L^- jijjj^ j__jjItj S Jji: <L-?j|j j<LO (^jjjis jû_>ûj 

r ^J j il_, tj^tjbiA -lXIajaj jljL jL:L-j?jj jlj ^^LL. j-ojJ (j-LLjLb 


eju JL^" tjli (jjLluJ tliAJJLujb jlLI? 


C*-3 lA> ‘Ls^SjÛ 4 — afiili lUN öLaj tiiL Aj ÖLjjLJIIj Aj ^tj’i ^/aja^jsa 

tijL - (yU^-jLjjj j JjAj Ajjdjti r AÛ .AjjLA ^jijili (_5?L?jj-<> j C-ljjjj AjjCjjO 
(.jjJ-jljAjlj j OL?ti ^Ş“L_ ; 1> (jJjL-J (jjbj* j j-JLjL jJ JJ-AjjjUj ^iutjjij 
^Ljo j ^b b t^jtJ r ljeijAj (jJb' (jS'-utjL jj 4? (j:> (yb'jLujtjili cLjju 
i-s^jLjjj ,j_jj aj »j<LujA?ti jljL (jLiîLjj^jj J ^ji. (jjljL (^jL jj (jûLljtiji; 

• ^bli^Lb JjjLjTjLjJ ^jijLLL Ji^jjjiC 


litjljjta Cûjlj- jJ—jJj -L" ^jjtiiLo fi. (_, 

(jjjcljjA-oli (jûjjjLs ^-lç^cj (jtjLu) c^ LObj^ . ijS L l iSLcj tjjjjljSLAj 
jLl Çj t-L_-A?A?ili (yllCjîi AJ CJtjL-Uj r tjji ^tjljjti tj (^Lljtijlj ^A?ili 

j jpj-?tjil (jtjLj_J (jtjlj_> tj-ufili jc-^SÇj (jtjLJ 
j r «U-î«L (j-J>j4J> t^lfili ^lji (^lfojjtjili j jijSLulfili r A>Clj 


Lfjti ^_j j-lj» UN ^jiL? jjijjSLj ^u_-L*j bjSjJj jutjÇ-i r ^u (j-Lû 

t^jtjili (j4Cjjti tjjJUb l-Ujtjili (jL c-j- jUA U) ^Jti 4? .uLÇÛ j4?Çj?tj4-j 
^jlCljjL tj4?4jjJ_-j4j CûLbjîi ^-j r O ^JAJ .4?ili (^ÛI-G tjjlfljli jCljti 

•isA ‘I#i uV^ 4j4?ili j4j L tjljC (>Djtijij jjtjili ^utCiljfij jjjA 


dd' 







^LSLSJjj^-r 

t_g j" ■ ■ ■ 4J 4_t AjAjIjLoj43 j dJJ*j jAj ^SjAjljSOo j ^4.1^6 ijij ^JiS ili T ... j t£jj 
4_S" oLS"»i (jjLS'jIj ajLjjaS" j4_j tjjjolljsijlj (_j4_S"ib j4_jjAjaJ .jjjjjS" t_5j> 

t crt 34 —Is^jp u jlS'i>jl.t__jjj4_o AjjjlSLL__io *_J jjL__jjjj*j 

c_1j5Lj j_jLilSjoi jJ t*S’*S'ili Isjlj»ei b ^LîDLjSjj 

tS^__»i 4_:lj : jj*-J> Ij-jjlSoljb ( _ s _j4_Itjeijij < _ f S'*jjj«jili j*a ^jlîb *J Jjjoi *S" 
.*S"ili ^<0*3 J t_JjlS"ljli t_jO_6i t(_£j6jili 
*—t jljL>- ^LiîLjjjS'jj 4j 04_jb ^jjjlSbljb ( _ s 04.Jj6ijlj ^AS'ili .Lo_ <jjsJ^j 
J 4L_S"ili ( _jjLS'lSj6i t_J6jJjJijSbjjj j—l 6jjijSbb-jAj ( _jV't 6 iiLo b 6J6- \ \ 6iiL 
t6j4_____L4j jJj 4 jL |»4j j£4Sbj *J ^>61Jj t_Lie jjJjLs ^i t_J4j4_j4_o j jlSLjjejili 
( _ 5 S'4_j4S'ili j4— H t^jjL^j JjSjJ^J 4_S" jij_SbJ jL> j__ tiJ4j4jjji 4j ejljûjjj 

^jLjjöj jjLS"b ^^jj—jji 4J tjj^.j^j t^Ojj^J ^Lo 04_jb ^jjjlSbljb t^^o^Jje ijlj 

t^LijLjjSjj 4__j 04__jb ^jLSbljb ^^04_IjeijO |_j4S"ili <jjsJL j ^ybli 

lj_SbjijSLelSili j<Lje 4__I 6jlSb jjbjej ^ 4S - (iLejL_ 4 j LSjS"ei ej4jljL> 

lj__>li .6j4__jlSbSbj ^jj^Llj6ijO ^yjjjLj ( _ s jlS'ejLjjj 4Sbo4t> ^4S" 4J t_Jjlj4j 4j ^jJÛ i 

JjlJ" 4—I jlj4j ^SLûjltl 4j ^4S'4jUSbj j jijSbjlSili ^jbjej JS j4j ^j4j bj- L 'jli 
îj4S"4j ^J IJ_j4_Ij6ijlj ^jjjjjb ( _ s iLS"öjb 4Sbo4t> 
JSji—J ^j>tJ 6 jJj4j ij4tSbj J liJL> j4jIjÛJj4jiIi t^jSbjijS" t^jjlSili ^jS"b J j'jlib 
^oLjjjûSLSbj ^j-iei 4_J jS" 6jj4 _S t^j-J jbjlj4jL_j6i jljSbjLi^jSblttSl—Jj JL-S - 

. 6j4j4jjlj_jjj jlS'4___L_ 


dD 



(_jS‘4jûjlj)4_ols j4Jb (_$4l>I_L C£J jljb ^yjjLj (JjlSjJÛ ^ I$jS’oS lj J 


<£<£j|j ,_plS<CLuu»j :N—\—V 

4_J 04_Jjb ^jjjL-SLjljb ^jOL-ItjO SjjL |_J4j_fjlj ^_ jLjAj fJjbj—Lj (_$\ \ SJil_o 

: JJjAjilji-fJ 4jû jl^ |»4 j 45‘4S > jIj ( _ s jli‘40jû J CjljL> ,_jLsiLjj?jj 
.»jAjjj^iItjLflj Jj u j jjjSLjlfjlj jj ifjlj jjj rjlfs jjIj 

.(^^jls'ljls^LJP 
■ JlS (JjlfljlJ ^yjŞyi j jlfûjjlJ ^JUjLs ^jlIjLS 

:4fsls t# ilS'ojj|s:\-\-\-r 

b—! j j4_» ^jOjili \ \ (jOjjûSjli (_£4_fsls C^j-JJL j 4 j J^jûj-Lj (_j\ V ûSsL-0 (jJjAj 
<lJ iJojoI jjls JJLJS . jjljSLûuls IssIjjjls Jjj jJLuAj Ajljûjsls |.4 j ji \ \ OSsLo ^Ojjjf 
(fl) LjoJ 4 j ûjAjjjwIlo^lj jJûjjls C4 j4A ^jûjsIs ^jj C jSjSLjlfsls ( _ s jlS‘ojjls 

^4_S\Jj 4 1 .j—J O4_Itj0S 0J4—j (^jjLlljjLa jûjsls JjSj4 » ^jl—j j j4 (_$jûjsls 

4—I Ijls UN j-L (^jjjjSL . jjjSjjjjojll4js jlS"û jûjsIs ûjûjI jSLjLs (_jS\i_oj-ilS\_o 
(^jjjjsojL> (_jûSj_Şj 4_S" (_j4_j|j4j c LS"os |»ljj4jb (^b^Itjos j UN 4J ^Ijj4j ^yb^IIjos 
jjîIL 4S"sls jSjûjsls jJaL jj jbj> (_jj4jL4S" C4j4_* Is UN (_J4 SLl 4J jl j_' 4 , f i j . 0 440 

(jjjjjLs (jOjJ (jjjj-jlj ‘tA (j)j-> ‘(jL-l? (jDj.ojS' jjsjjj-Sjû ‘jlS'tjjCjSbO tjjjA: 

. ^ A J ‘A/48/l 0 (^LOj^iû ‘ j A A r jy*Ö (jT r -jLb r ‘ £. 0 J,\£,j\s (j.jl 4J ^<3j, Jjli 




(jjljjSL— jlSLi Jjijb lf J-U!> ,jL> (^JuobjifiJ jliAi'ijjJJSi iS" (_$j> (JJjJjL" 

j ^—j j-ûû j— î ^jj j ^—j >j-ûû6i jjijL-jjLj ^jjA-ojj^Aj jj cAjljujjL' jAj ^jL (ji-Jj-jS' 

jijjj.jjjis' rr jJ j jujûir y y j ^l *rir. a oLob taûijujjis' 

^jjjjlj ^oa v ^jLjijf ( _ s SLljijSLjj-_jljjjjjj ^jL>6j ^>jj_o <l-j jjjjj 

• S^jSL Ijilj (_jLjJ ^yli'jjj-S'sjJL-j 

J l5j-1j*J UN ( _ s; ûL-ûtS' (JJ—’j-oji __/]Jj—-w J_j jlS'ajL 0 V .J| _ . _ I t^jî-il—b (yi-oj^JÛ 
j6 jilj \ \ 6 6 jjJ J_S" (_J6il_oL (jijl— L ^yjO—ojj^Aj (_gjV — -J jJL-1 (jjj-V. Vf (_JjJjjojS" 
uJjl-j jo——& jJ jijfjjjlj ^ljj (_jjpjSLj tlujjjj’Jlj ^jj-ulL- <J •lSjÎJv sJ ^‘ u< ’ 

jj—j j_f Lfö j jöjjLj (jJjL-jjjS' t ^v . v . f (_^jJj-ojS' j (j-uL-L (^jj-ojj^jj ^jS*jjj— jJ 
>' . L" .,, . 6j (jj—L-ij lSj 4 j^ LS"“ 4ii '-° ^ J 

jIjAj (_$j> (jöjLo (_JJLoljjAj jAj (^jjLi*. jJ aS"aS"jIj (_JjljJjjjJ<L» ^jUjljjiÛ . \ • jjjJjf 
(_J6 jL_o jj if jlj (_ s jlS'ö jöjjlj tJ^jS'i J (_jLu_> jj ^jS-J-ilJ (_£ji Jjlj > jLo töjjjjS'jj 
t6jj_ûjjjjj--JAA (_ji ^^jSOjLj- Jj-ulöi j 6j<Lj-û_o6i lj_;Lj> (_jj_SL> J jÖL- jlj> 


• I.C.J A_ö4j“6jl: ijölö (Jifölö (_j-_l-Aj |Jj»jjj »6 öLo (JOjlijLb *j»6 -*j 

j Jbj6-.it ju j (ilL-ujlö j C—»6 j Jjb— j C—Ijbj yöL-oS - jljbjöli ju.i" :»jjjLb IöJLjaTjO f öJ ' ■ 

Ji-L j 6_L (jjjjGL 6-J oLli (j>j6-0 J-S»J jLlSo-JÛj tS >Jt lilj jLjjjL (jjj-oljlf j (jjbjLojlJ 

j jjLSjljb (jjjjjLö (jjlj-j i-J jljtjili (jjlj»jLi tlai-jljjli f o_j (jlL^SLj oJ jIS»ö jljjLbj Ijjjtjila 

." jjjfbjîojb iiojb Jj tbjo-i-ûjju (jilfojL (jjjjlö J (JjjJ- (jÇSJÎjbajP (jjjjjlî P liûoJjbijP (jjpû 
J_l jfjjû bUÇj ^jl_S> jLj»jLi»jl) j jjjj>ojjo— Jj_fili (jLlijjû (j-f»jlfb (/LiLlö j c-»a 

j»-j» j_j *jCL_-jL j—cLljbijP iS Ll> j»J *j»öiL f aj (j5»i -(j^L- (îjb> »J ofili (Pjjj>ijj6-- 


(S»— fala (j_— Ll ijjbjLj (î»jJj-j > »iiLo j I.C.J (j~— Lc |_îj»j_L |_jV »jaL :L »jij*fj ljj»-» 






li I.C.J jj—aj *_f jijSL^ji- ^a:Ljj-ji jLjj jAj jL>AA 

■öj _>*-** 0Î/ 4i 

juoîir vr^u t mr/A/Y- ^AûV ^b* ** ^ub ^a^aj 

LjoL-objAfij JL_f tibjL-jJûlf j jjjJlJO jLjUN 4—1 |»lj_j4j ^jjbjlljo J IjjAfoj *f 
• ' ' ijljJ" 4 ‘jj^j^AJ* t (.1^*3 13 (jf/^ji j 

ijb tf 4i.osY-^->-r 


jHjjjj^Aj. L*. <L_, dj-L^ji j/j jlj jJ ,_/-if ^jlfljb 

.(\“\ »iil_o j Y /A-fj*) Lfsj ^J__L ^jLf jJJ ^lflfjij jJ j>A jjJll/ 

J_l ^yijfjLjljb ^b-jb t^jJjSijIj ^jjfili ^jlllL/JJ ^jn^ (jjljJjb 

ob jf 4 jjL! S jjJ_I> ^jjj^fL -jJfjjJ ^iLftj 


(4jLj IJ-ljLjjjjAj A_I ) LfLljfnjlJ 3*f J-l jjjjj ^jfj-jjljLş- 

t t ULa ^Uj 1 1 JjJijfjLjljb ^ J^__j J— I JLJS* f jLf Ijb . 


ûL^—lS' iêjZ* Jjj*< ‘Lrt-^* 2 Jj‘Şk Lî' 1 iJjL » t#\ ^S. *J LLji-.jb jj Jilj>j4li J*i " 

j.j*jjj_j3*^j j»j_»U J-l <-Vb!*3 jfilj ^/ 1 , 4 — ■ JjIîLU //j»ijL i/Ju*“ *i (LKs*S) 

^ n_ Lîji^iii ^ijjUj* jSL>- «j:L_b LS-jjj f jj) tf. 4 Ljîirj-Jjjib ^tfjj*- 
J obj_US jj J_f Jîlj4_ji J jLiS ^lSljli Jjii .L,3j)j»ijiî ^tfili Jjî *i^»j*Jji LS 41 * ‘ÛJjSjLîljL 

‘*fili J JJ-»*JÎ)* l^L Ji^i_j : ....... L^iI jJjjJ- l 5> f ili i/jj*“ lA> ‘»JJA-Ji*i CjIjIjSLIîLoj? 

li toAyLSili ^Oj-jli jjijJ-L» Jj-* jljojili tjlS'.j.jili *J ûi/ljj (Jjj; Lîlji *fili L/i)*“ ‘"ois-.i 
uji *j -fili tjjlSjUjj L5 îj5ljjj_li j_ If.a fili l/Jj*-* *j l fji UN 'jfŞLiS lîjPjSL j olS»i ji* 
LSJ-fili lS>jL iJ *jÛL_ Lyjj_lj LjjijSLiiSLjj J fili l/jj*“ ‘Lj“L*j lîj*j“ LS r£ - *iiL 

•fL? lî* 3 *-/ j l/ll j*-»j/*j r »ij*i * /ll_/vl> jjir j L^*3j»ijP 
*j f/*^li J^ t>lj*Jili ‘Û)*-S*i jLS ‘jljij^- Ji o/j^ *S LS»jili J*I /*= *Sili f Ijijili 
•ûu&U** *s-»j;li Ljiis"*—j»j414 >iji»jŞj* M ti/jj*- /L>*ja 

‘jH> ‘jjL_SL tLJIj__jj ‘j__« :*_** jL*jbÛj j*j LÎ*-obj*3j»i Ljî*llj»ij“ L5*Sili Lfb-/ u5lj*j J li 
."lSLj_*j ‘LjL^j ‘LjJLo ‘ISLjLl_/ ‘|j*j*S- ‘l_j Sj *i 


de 





4 J liLfili Jj_ji J (JL-ji jlS'jlj.LO JJ,*.Ji ) Ijli J Ay>^bj^ 

^jL-fljli J (ûlj*jili c^-LJ<G ^ 4 -JIjaS" 4 —I d^_J) »G»ili Ix-Jj^l J4J 
-U ^AjL—<* f j4l_j J^L_f JlJ JujC_u4j J_J JSji— ‘ - J jfjJ ^jjs jLlu jJj4j 
‘‘-I ûljW lS^^—'/. i ‘ 4 —I ^ j“j^J^ LseJ_r° (_//}* i> tyjjjL ( _ s jlS'ijlj-Ljj<)_o 
l/j-J »J^ J ^ ÛSL-Jb >Jj-fij^ /-Lylfj.i Cjjlj^o^ .J J\\\/\l\ 

/_fjii .(n iiiL-o / 4Îjj) JJ Jy^jljl/l-jo-ojj^i Ijli tA _çuif ^lfljb 



• UcjjSLl ijis-jc 


^ (^ijS'iijjL Lflji ijjiyLLL >J_oj>Aj ^*f.Jj J (jjlS'ljli 
jljc-ii j > ^L ( _ 5 SOjlS'b jli> 4 —aS" jAj >ii j (jjS'ii jLl-c-ii \ fijo.. •;:; , < 
-Jjajj IjjlS'AyjjlSoljb 4-jçS' >ijSLjlfili J -j /L /cJjijLi j 




Ç o*ub Jj-obf Jijlj ^IS'Ai-jCo 



: l4-H jIj? LriJ^ljli Jl'fj*. 


G ft jlj LT““ 


■Oi/jLojj J LÎjLilj 


I.C.T.Y, Bulletion, op, cit, No.4, 15-3-1996, p.3. 

#k * *j(/ ‘j^Lj'j jmjj^ ûV» *i jxs ujWji* /a* Gjij^ G*^ijii ^*J ^4? ' r 



J ^/‘Jîl l/jO 4i ‘jljijir-lj (uLi y Gj^ljL J 4J4* J>4j4J.Jj jO -(j-J jli*SiJ 

J4j4£~,i jL ‘l*!» l /4j\îj» G>i CiCiJ, LÎJ>iC y tjljl^Loj? ^jLTIji.j 



cÊ 


Pellet, op, cit, pp. 44-45. 




(\“\ Oil—o |_j0 


f ijljlS’ljli ^yjljÛA^ljlf t \ t(\ 'V » JjLo Jj) 

i"ljb jiL ijs IJN 0 ,t.f ^jpjSLu 

•Oi/ 4i 4 Oj L 


:4fil iLr o^*3:r-\-\-r 

^jj-LûljJulj J_I iL_fjli ^jjlfiLL—si JlJ ^JiOj-f j.JLf ^jSûjjii iL_fjli ^oIaj 
4_fjj) COjL_fjj ClluJjLj (^jlJAj lJ' 5 Jj*> JjfjLojp f J^LO ljLjlf*fj*J 

(jfjJ 4 —“ ‘H’ jij-flju U-Ji jlji cs 1 ^ fj^j^- •(l ? -'-^ l?J 6 j^ lî' V siiLo f V 

fjjJ-IjJ—_ »isj J ^yjjjJjL—oS jlj jlfjLoJj jÛL jlj> l£ 4 jLo Jj lsJ^Ûj 4 ^jp L^^f' 5 !' 5 
J__f jJ—;L> jJLo jJ— j jJ—- tjLfjLojj L? û jlj LS s 'f^?’J^ û J J^f_of J> J ûjdjCjjJ jl_jI i 

L^oJlIaJ . ( \ V ûiiLo l^ jf jj) UN l;.•"'" f lSjPl£J 4 ' 54JL4 J L li 4 jlj jJ^L-ib 

L^JL-fili JLj LÎjljjf^ 41 _°j> LS^^jf_iASLîÇj j jJjljj__JûL»jlf <I_J <L_j jJjAj <L_fjli 

jl_fjLo_p l? 4J J L —“lj LS-i^ ‘ L -i f 4 ^ 5 ls 4 lf 4 -^ 44 - 0 J'f IjjOS -ljJ-lIjS Jjlj 

.(\V ûiiLo L# t ifjû) jJjjjjjOoûili ûj <L_CCf L^j^ijf— jûU'il 

L^jûjilj j jjljU—^ LS^jljjf^^—°jf fj'f l sf4-“J_r“ ‘‘f^ 5 LS- 44 -! 4 - 5 

<L_I ûf jlj LsjlfA^f^l^- J If 45 LS-—-f fjlfljl 5 J j f 5 l' 5 lS 4 ^ 6 J^ 5 JJ- 44 ^ *J 

Jjl, J .IjJGlû ^j.ûjP jfûlû jjf LÎJ^Ijl 4 jf*j ÛJ-lj JjjL U 

(LJjjiO jjujI» ûli-jJjf ûjUjj jJjç ijj C .ûjuLllS' jlf <J lsL_.û IûUU JÎL, ^jSç 
^<_jjş !0 \s\\\'\l'<l'<\ J .JJJ r lj.ûjL Ljof.jtf J \\\\l\lr\ b ,ji\\\ilAl\<i J jljjjli 
J 0» jLijLfjj u oo_jb »3 j.ûjû; jf ûlû jj (Jjjj ^ÇLSf (jSÇjirijlû \ • iV jjLj. u jLl_b 

.blj .j >W\\I\-I\ 

JLfjjjjj jljuCjo, j<_LLiLlj.û C l^/jLo j^jjû (fli jbju ^-Oj.-jL jfûl: jbuç; jjlfjkP 


Êc 





(jjlfiO-.ji j JjLs ili ^jA b ejfj (ijAjljJf (jjfju ) Jlfili (jAjb-jjjf 

.ol>»JuSvuj l _jjLS'jLojj j jlS'j— jj . o juiji jj—jl Jj^jtj jj__olj 

:CûjSLO liLiAj JjJ> aJ 4?ili jjUiaJaJ 
lsPJLs^ csiJ^jlj ^ c*i ■ (Legal Support) Jjjti ,jjjljjfj.o> ^aj - 
j ^yjJjtjiJ jP (jifili (^-jLaj |_JjO jjj jJuoaJ OlS’si jli"jLojj 4 j jilSLjjJ 

.6j4jJjllo_j (^JtfLjj j ^jJJO jili ^ifLjj ^jJub 

o_joj ^_ j .(Press and Information) ^jl_ûljj^jj_SL_objjj ^_jjj 

t jljljSL_jtu_ojj ^yO-Jjb slJ 4jLjjjjjAj jOaj ^aj :(Security) ,jljLb ^ju 
■ JjJo . ■ Jtf ili J bjjjj_oJ_5ji j jLIj_J> 0 jT,.iljh 4 45'ili (jJûbtJûJu 
o—jjj —j :(Judical Support Scrvice) ^jijili (jjjljjfj*—oj> ^—j<u 

(jO_Jjb jjJ-Sb j t4_fili (jjl-Oj t^jfjfli ^jbili Aj jLf-iO (jjljjfouoji- 
. Ifoi. JjJ4. -Jtfili JjA tjLûbjjî jJAjL 

^jljj^jj—ojj. jLj_jjj ^jlJ :(Administrative Service) ji jjjj^sjjjAj 
( jjljjfj<L_o> t^j-jljli jjJjLjjlmj tjljlfjij tijojjUjIjf ^lf-uj* 4 j Oijbo-J 
• Olfii ifili 4J jijtfLO tib ..^yjLf 

j oljL o o. p j ^jjLljiijlj ^ofili ^jjb-j ^j—jLaj ^jij-^j iiiL ^bi 

^Lj—i ^j—oLojjfiLj .oLfii tjjLi ^Lfi^lmunity 4jL_a>) 
j ^jjDjiijlj jjifili jj__jj jlfijjjjffij ijjjjj ^(4jLi>) j oljLo-j jj oj—jL 
^lojj-ojlf jjLfjLjj t^ljoo-ojlf j (jOif ^jlf Ijli t(jjIjijiIi 
oljL o - J jaj jl_o4* jjjlfjLjj j ^jjLf t jjlfljlijjljijili.(V' - iiiLjj ^jfjş) 
J->* _> jlfofoLjLji 4 iijjLj jj of JjJJi jbjL-jjifjLb j jjjj_jjAll j (4jLj2>) j 


"I.C.T.Y, Bulletion, op, cit, No. 2, 22-1-1996, p.2. 


ÊC 





j (SjLfljli jl-^^jJ aj o»jL»— ^j^ tjyli > As 4J jp Jjy^ 

tjljjjL; ^o^Llljja5^50j ^(0 tV) jjijJLjs ^jŞLjlu IjOj tAjnjJuLjL'jLijj 

j jLjLjjj jiJuL ) jS"aj ^jj (ylujf jja jAjjOusj jj jLjljLuO j (jgL 3») 
clj-jijSLjJtfib ^*5L> jJ jL. t^jjjJjsijij ^jlfn jL aJ jim (jljlj5Ljjj_ojj 

j— f (jj_SL LLtif jlJ jLjbjsj jjjJj-j (jSLuijliAj t \ V(f • njiL ji ifjj) Jjaj 

■jj«j»jjj*j (jj—jji <l (jjLj»ijp (^*5’ili ^jjlfsjlf 

: j4fili^45Lj:t-r-\-r 

^jSjOj oiLo) ojLLja (_jL»”J ^jL 4_J (jOLljsij^j (_joS"ili (_jL5"»jL 

siiLo) jofili (jjLoj t(j__j»jAi j ^j-L^oû (jjLj jjij^ . L-Lo 

*jLûl: (jjLuu • C > JjL_o J>Jjj-f U UN (S(ObLjl>) j(oljL*Oj>l) » JjJjÖl* JLolLiyijSLj ' v 

jJOLO j (juljli j (jiOjlu-jS' j (îjSjsls j(LLj2>) jL_oJ ‘LuLoLiijiSÛLj f ii ‘JJÇJSS jlS’sjjjjfi’L 

.A>jLo L (Îj 3 (jL_ii.L jjLSLj (jilS'LjjLjjj (jjjlSLL-L j (jljSLjLs Jj^J-jJ-o *j) (îjljjLu 
^sisL. jOjsssL r *3 (jîirLoO ii- IS-ss jloi.UjlS'^lS'jOu.i < 0 .iiL. > jSj. JJj 

(jibLjos (jis-ojjSU jUL J IS-.s (jii? (îLlo-oj? SJ jisSLijj jLjir.jb (jSL_J j.jjii/iL.i JLL 
(ji.u_ojj£> s-j siLo-.s f O (jiLiJuojl? (îjLj jLs-jjL IjjS-js . .js-j3/,s jlilTL j) (îUN (jjUsJ 

•jji.s f L*j (jibDj.s 

jjIjS'au-oj (jSLo?L_jj (jjL-j (_^N"V oj (j-LojLs ( _ s ;IS'*-jX.jj*j (jLlj j_o-LLi.-SjSLj Ijjus 

'Si sjijjSb ösy. jlsl?L jiLj jj j .j.jL-oL .ojljji jlj.ji (jS'jj.jli aj (î^jijijj 

.mv ‘UjiiSL.VL uijUI .‘Liu. ‘(juLjLjJI jjiLöJI ‘ui-ilj.1 jsL, Jlc .s 

(jiL. liSLilS' sJ .j.s/ (jijjj jLLub (jJs-ojjoisj jj U> (jijj-lj *J UN (jûU? (îjiijSLu ' A 

juö»>ji jjjL*>- i.j<(jjjijSLu (îJjs sJ Ijsj i.j.ûlSLvLS'jj (jiDj.iju (î*?sls (fl?»jL uo-oj>jj 
*i o.jLs-j .jjjiuli jLjOjJ >.i J? .ji-ijjjjjb J (fjL-i (jilS'j-jjj *. jjjs li-j.jjjjili (jilS'jA.juL 

(jjLS'jijöj.i Jj y-jj (jOjju, Jj (jijöj.iju (fjfili (fir.jL J_j jLij? (^SOji Ijjj ‘(fj.jjJjili 

(jl?,jL »jLiL Ijji ji^jjjb j (fjUû (fjlS> jjjj) »j ‘>li >-jlji (jSLijöj.i jb ‘jljL (fLiVL-jSjj 
f jj (fLV j uiûi> ‘jjj* JjJ (/J-L. jJ?0 XJ> (jLjlS-.jji^S-jj .jjjji j ^ Ljjjjjj -J jî'jfili 

Bc 




rv .*u-r.j U ^Uoj J ^lj/ ULSU J j(YY 

cs^M ‘A^ili ^lf^jjçp J ^-jAS- aS' S jAjji/ 

."uN^Lao^W 6 iiU 


4 tfi»v *) Ali jir.jL ;> s 4 . 


ûUs *) uj*A*Lb >-j/*î jLV J 

3*? *) d/ J>0 dljjjjû J UU/vM *J *S*? S I S ^tf.jL 


u û.jU »J«U jXiJji 


/U/Jj j; .j*01u jS - (J/lj; >ujU *; *S/ S >*;*£i> jlS J JjJ Jlii_ j SS jli S I S IJU S J*J 
^ S | S >lj*>0 u .(jUUb >-j/*S jATV ^ J (A M) *îbljlJ ^Jli *< ^UUjO 
Lljj *; o*ub >*3j SS jp i#*^ ^Ll Ij*S ‘ûljV ^'LjSj* *. o*ub >*3j SS jP 

\AA«/T/TT J AVV ^jL* *< >Ub ^oj/O j3l jS *S3 *< tS jj Sj S*i ^jb S ^*? s l s ^l? tJ L 
>*3j SS > ^Ij >j*SL *< SjjJ / Jljj-i jbbljio >-*ûb ^LijjU ^jlu j S j jS / ijjL S ^*Sl? S jL 




- .>1? ^jUjSU a AAr/o/r ^jjjj .j^jjî/i"*; S j*j*î 

U *i~Ooj/j S ‘jlSVyb/SL S J*J*Î 


: *JJi (“4 l5jVj S *; Ij3U j!j> 


. A A A T“ JL, *J jVj S T VA/T • • 


■> AAl JU*JjVj S A/A- •/• • • 
-'AAo JU *J jVj S TA/r-•/• • • 

•'aaa jjl, *j jVj S YcUr-h tt 


I.C.T.Y, Bulletin, op, cit, No. 4, p.4. 


, £ jCL*; £ 0*3j ti j*X*» 

■p. Aj Ji 


BD 






Ijjji ^»Jj4j <J ^jjjijjlj :Y \ V 

*—> ‘ur'^-S 0 -^ tS*^ 4 css-L-Aj & b jk 

jjûUjL— ( _ s JaS'LJj j ^jjjt jjlj (_ s )jS'Lûj jjLb j»jjjjS" »jj»aj jLûjjSLjb'jlj 
jljj_j j—S'jIj ^j-jjsj tJ_jljlj jLjlj ( _ s J J LS'sijj tjjjij-S" jLji_4j aS'jIj jjjljijjlj 

. Y • jiS'jj 

^sjj-i—j j_Ljj>.» j ( _jj_jLjlj>jlj jJ—j j<»— jjJ) »jjjL» Ij__LjAj jjSji j j_j\ fi » jjLo aJ 
JjtS'L-Jj j ^j-jjijili J4 ?L_jj ^jLL; t^LJjOjij j4-fili ^ljijili <*j*fili 
jlJ j jijSLLfili jL jJu jjibjj J jjljS-ili (J jlS'jL_jljjL' jJ aS" jŞlsili jjûlijuj 
-' ljL jj_SJaj (jjijS'.t : _ j-j j ijAjjj»JA4p ( _ s jlS'A_jjlj>ili j jijSLulS'ili (jjîlS - 
Jif jJ jûLLjlu ^aj ^jL ojlJjus ."((jjSLj jj ^jSLJaSLjjj j jliJuL j jljSLbljb 
Jj—j jj-J>J—* jlL" ili ( J-. .. . LjÛ jjij—ûj jSLjj-j> t ijJÛÛ—_iJj ji Ij_-_jLjLj jJij—ûj 
j_S" jj_jLL jj —j (^jj-ijiijlj jj^Lili (^jOjjjlj jj L-_ jS" j_o lûûj jJûLLjjj 

(^JÛ—ujj jJLS-lûj jLj (^LjÛ jjijûi jb°J^J ‘uiijAÛ ^ljJJ . jûûûSLj jjj Julj» 

jJuûLûjjjL jLjL_û j_S" j_S"ili (_j_jljtjili tjJûjjjjJ tc<ûi jLjJûJu jS - ili ^jOjjjlS 

_>ii Ijj j tijl jS'j j j__> jLuijLL lijS"ili (j-wLjj jjijû_> jJ jjS'ii j-L_j-i jJjJû 

(_jjfjj jJ jS'ijjjjs jûLjIjjIS - |»jû (j>jJ-<> aj tjjfjjij (^j-jLjû jjij^j (_j->jj ot ^L^Lû 

jjjjjû-jjii jijSLulfili ^ijjli jjijj-ft) jjjjL Iû__Laû (^jijûj (_jY • tiiL(_j(\) 

jLûû-jj li WMlrlw 0 jrjSilj (jjljtjjli JS - j-ûlU- JjSLjj j ^ili JjÎ'Lû, töLb r ' 


jfL »jJjbj!3j»j jjjV jJ jî libjLûiûj jj* tAYV uY jSjj (jL Jj jLiS UjûjjSL 
Ujb IJ__Lji (jjIjû u'« *iiL jJ jî jû;Uj_ JjSLû, j ^j.jili JjSLûj uibb jj o.jLj- 
■ li.i jSjfili (jjlj.jili Jj t.jjjl* 


Êd' 






, gSs—'— j ,ŞL L—S j I w m Bj J ; J (ijd S j I j ‘ > I I i . ^S -*— 1 j .S^ L—S* — I — 

• IjÎ» 


^* V ûb :>-r->-r 

JAA J ^LjjLûlj jAj ,_^j Aj jL t i£'j> iJ&^J j^jL I^ajJj^ *J tiJ^ljli 

ajJuJû (^LS'LSjöi j jLjJuojj^> jJ jj ) jjjjjjJ J ju IjJ"juûjL>jJ— j 

Ij jJaSLjLo jLu j jl5"j_wwo jjSL> j-_j î jJ ja jjij jJjJLjLû jLj j jl5*s jjj_JL5 "j_j 
^jîjÛj j_j\A siiLû j_jaJjj) L"si jûIjS"sjjJ ^jjjsjib aj c—si t(jL5 - j-_ Ç j- û jj5Lj- 
^AjLşjLjlj jAj jj> aS" ccLJ" ^jLS'ljb ^jIS'j JjAj »jAj -YY^^LsAj 
‘csiî^j^l^ *j jijScûusi j^»j jJi »j*J Ij»I a jjjjj^ 

jljSLLL/ ^j^j^ll ^sOi-.a ^ ^jlS'ljb di.jLÇj jLibL 

^yjjjC J jpjS'sjlJ jaSLJaj t _j»jAjijS'jS' j jLuuLi j (jLjLjjî) jljljSLLIjb j 
^ljlj ljAjLS"jAj ^ Aj (yûjLjASLş. Aj aJ (JjLS'sJ (jjLLS" l JjLS'ljb .AjCS jjjbjjj 
LSL 4 »jLjaJ jjUjS" *S" (_j*j»j1C jAj jbjjsjlj (jj^Iljsj (jjLS'LSjsjjjslj jJ (^jLS'jL 
Jj LL» tcbjjljSLijLsjS' (jSLs ljjj_» .((^L/Aj ^j»jÛj ^\A siiLo (_jY ^aS"jj) 
(_^jiijSL-ub (jLljj’ jljL'__i~j— o jj' IjSLjL jJ jjS" ej .Cj jjjs j__Ijjs> jjS> lS" L> uLjL jl j 
J <S_>^ Lrt Ifi** Ij^ ‘ûr , ‘° LjsJj* ^ c/j^ Lf^J^ 


j ‘jy* ls^ j J^j‘- 


jjLJL>«lSLj öjA&ubdJjöi j«L>V 4 ] ^^&ujjjIj Jj 4> C^-iS* Jjb'ljli 

tol. jaSjJ UN ^ilS'öjl> 5 bj J J jlju J jb-i'L 

<>jj>P ^jl> 5 bj jS'öj NGO jj-ojjSL- b jjl>sbj 


•j 3 <> 




‘ G '-oJj 'IsJi Ji <-1fJti (_P^>- jlfo-LL >*-*■» ^AjLoJ jAj 

. Y r^LuöJuj jLlLo jlj^JûLoj^* jAjLjöjib a-j-JuöjA^ 
***!.“' *-) ^j^i *-> ‘o^Ae^b ^lj-jji^ ojL^ 

urf b *J*— usOj-^ “JJA-^ H ICTY es—^ 4 Uîa/jUjk 

■ tr.fj ^jlS'ljli j (jfjfli /jboli (./^b jJJ A-ob -*sP 
aJa^ZŞ CsêjjLsŞ“H ^ Ij 4 J^ji j^Aj) bji-JbjjiJ Jtjjj \ A 6iiU (_jt /*fjJ 
J-l /ijj ^jUlj jf LS'o j 6jl_ob jijS'jLjAj.jj ^ÛISL, /jlfljli IjAj tJub> 

‘jjLr-f jlj^^jî /<CL_Jjb -LS" ^Ajbljb j*: jû tASAjljb j jlSAjl^J ^6jb 

dbj6jj|j jJilj^ jiASAjj/jLjljb /ÛûL, ja-^L,*: ^ > <ul/j 

■ÇjJbi jijSLulfili ^jjli Jis’ij.jili J 
j 6jjL>>6ili jL-fjLujl>ili /ÛûL_j jijSLjLfili Jbjj Ii Jjbjili tJ-oAj /Iji 
lj^-5 t^b> (/jj^-H ^ û> o/^f lSj^IjI* >*J C > J^ li'jj j^ 

IjAj ‘ ijf Jj J-oJj (^ljjj j6jili JjjiZil ji- >Jjf6ij6j X4Jb Aj OijfjLjljb /ÛûL, 
>Lf ^jirijb .(\ S 6iibo (_j\ Afjj) 6jJJjjjf6jj6j AfAjijfjLjJ_o_p (^ÛÛLj 

Lp*: jljSLp^ (ojP’jIj (jjblû J dljAi >j <1/ Jj ,j.jLb jLiij >.jjj* ' , ’ r 

jL: >• jljSLlojr .5- o:Loj ju JJjŞ >j j >lo jj /jjL6l6 «Ipjl6 j> jj »1: /ijLili 
j (jjj.j 616 J*?LLj (jjLL jJoOjLOjLT ^lTLLj u u -ISL L * .IS.iL ^j-î 

jLLj jL jjSjToli (^lf.jL (j.jL *) jl/jjj, (jj_.Liij*Sbj /i/jLjJjJ *j j û-LLL- J £Lij 

IjL Ujj./jLAU-Jj l.mi/o/i Jj J?6l6 >ir.j.j6l6 jS jSjfili >1^ Jj JL.jjJj J^ ^JiLLjjj 

“» iSJiji "Wv/YA jJ »6 (SjLjIj jj o.jLjj .jIjLl\6 (oSjliL (/jjpj) >.jL (Sj.jjJj 

O.iSbj »6 (SjLoL (/IS.jLjjlS- JjLjjjjj > .1/ jlj-jj. \i\\WNU *) C,LiL j (\/AL) 

.6b.. j.jj:Li> jlS-j) (jj.6 .(jjljli /IS-jJj-jj-. .oLlS-jS-jjL 10 L:lS-jiL ^tSJLl/J-oL ^ljjJ 
I.C.T.Y, Directive on Assignment of Defence counsel, directive No. 
1/94, as amended, 25 June 1996. 


ÊCÎ 




i_I ijijili (j/jûû ÛJijj aSJaj tlSjjii jljljS^jJ-Ojj Jj jjjS - (jûLojjS tj_û ^JjJÛ 

j^o»i jjlJ tLi» jij^jLjjLjijj ^DlSLu aj ^jijL jijili jjtfjû tjijSLjl^ili (jjjjb 
tjLuJlf JJ— ûijf j-J jjJ'jAÎ (/LUuûÛjujJJ jû tjLjJls) jlji-ili ^ljli jJLuJÛ /jlfii 

ji_f j_ji ^jSLiLjJL-j j4 » jlj t jLjijbjL» jD t jLjijJûljJjj>Jtj jL t jLjijJûljdS" jD 

.(\ S iiiLi ,_jJtfjj) tlSLjii (jjjjb ijJûijSLjlfili (jjjij Ju (jjJji/L 


J—ojÛ tijlji jijSûulfili (jjjij J ^ujijili JÛ (_Jjûj Jj t^LuJÛ ^jijlj ' 4ii '-o 

^jfLuûj j:jDLû l PjÎj-Z *-> j ^ U/ jJjljtjjJ-^ili jijSûulfili ^jii jS" (^ljjj 
j> li'j-JLo j_I j_jj ijjljt-j j—j j »jJ ^j ‘ûl^u j-jDj_j Jjfl—ûj j (_5_jjijili 

• ÛSj-l jDjjLi jjljSLLIjb ^yiiuljL jj c—ujûj (_/jjL j Işj&i jljf-û û J- o _p 


jljlj&Jûljb (jJL-ljL jj ijlj5uL>jjj V T sjiLo C jjsjJj jûlSL jIj ^jjj— j jP-'J (P-ûj (j»jjj 

rf^lO û*jL f ji (/jjijjji/.jLjji / t j jL-jjLi j (oL-j-ûLjji) 

jljSLLIjL (jiiuljL jJ jjL (j/ jj OjuL (/bHj- Jj?Lûj j (jjj.jili /jfLû, jjLL jJ (/jj.ijû 
.(.jjû/.i ‘LjljljSLLIjL (jj-Lûj 

jjii-ljL f jJ (J.L oûUjj. /L-Lûj j (jjj.jili /L-Lûj j/jL- û V\ J Vû J ^ j\£l^ .j.j/j. 
j oljljSLJiljL (SJ-jLûj (/OjIjL ûIjjJ tlT.i CjLûuIj j?jIj ^jJû jÛ IT.j c_.j jaj /L-j-uljjlS- 

j. (/-ujû j Camera proceedingj Vido-Link jji/.j j> j>j*s j jûj j tSL.s 

jjuV û ^ûbbLjj jjJ jj/j/ J jujjj .jjS-jTili jJ tiLjLjj (jû/j.j Jj jliûU (/iuljL /lijLj. 
j .jû.Jj jjfjj (j-V.j jS- oLS-jjijjj. jj jlûjij.i j p/.j jijSLiû .jj-_û? (îjlS-ljli oL t(//lj 
rt jLû, (JÛJJ ISL jS-jS-jIj (_^jJjj jJ jLjuli J jLûLj/ (/i_ljL jtZ^, jj Ijj jjjj jjju, jfjlj 
. jûUj_ (plS-Lûj j (jjj.jili /IS-Lûj (jjLL jJ 

Drazen ^jû/ jY ,X (pis-.jjuLi (/i-ljL j> c*/» ‘jij-û 

:Frdemovic 

I.C.T.Y, Orders for Measure of Protection for Witness X and for 
Witness Y, Trail, Chamber I, Case No: IT-96-22-T, 13 Nov 1996. 
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(Jif jJ jljljS^lijljb j jbijLi ^^JjL a5" jûûû b jL^hjaa 

Aj jAjljSjjJuib jJjSLulfib L?J 6i J^fjlj .Afjfb jji IJjujL/Aj ,_$jj jXj 

j ÛSjLL jIj^t !a - 0 j :! *j û —jjûj lP^ \jjaa t(Y\ JijLi ^Y IjSLilû 

,_jj> |_j»jLijIj jaû (Jif aJ jl5L sjLolû (jJuoLufjfl j b (Jj5L jj (jjbbLub 

j ÛSj^j jjj^jjj j (YUiiLo (jt ^a^jj ‘jr ) jLûs tlfsi ^Lluûûusi 

tSjAûlujuJ jJûlijLU ^yjlfsiJuLû jJ j(Y \ SiiLo (_j£ (_Jif jJ t i) ISu (_Jj>- J ^/jAj 
Jj ^yijfjj ^ylfjûAjLû (jjjjJ®iLob j CllSu lûJif jJ jbijJûuuujulJ (_jljli jb 
jbfijJûLuujuuJ jJûlljuu ( _ s jl5'AÛJuLû JU jliJûfijju ^jt^jJuo jLoJUO Ju j (jjSû jouo J U u Si 
J (jiûLf jijûûjSLu .Yfi^LuAû j:j«jîJ ti' 1 ' ossl- 0 ,_{£. ^ifjj t*) (jjSÛ Ijfjj aJ 


tijjJjS’ Sl" ijjLo jJ jjiuljL j.jJ ^L jij u ^uiuoAi (j-jjJjijju ^jtS’ila ^ijjjj 

r JÛ ^LU^jjj * jû.: j lS.ij.jju olSu-uLi j ûljljSbJiljL- ^ljL jj jLû j ûujL ^jûjij 

oOu jj ujujb ^jjjLu.: j (jjjjSLLj ^jjjLu.: jj» u jL «Ll jjS ji—û*: * ., .j la uû*j*j 


■Cîj^L 


jJ tljjjjiu.: jJiu. *J jJjSLjlSjli IjSLiL u (juuuû.jj t.j.jjS ^jjj (jfjS’li jjLjIj /..j^ T ‘ 

(jjjjiut: jjAj 1 ujLo jS*ij jj.jjujl: (jjlSiui— jjIjIj jj j*fuo jjiiiûjjj jjSL oS uûljLS' 
(/OjOjOuJjSbJ û . LSLjLujS’ Uljjjiuii jrt, [JjLo j jjl^JJ, ' Cooiu.i JOV liiLo J (jiûlujSjj 
tiiLo r û jbûjoj (jjjjiu.J jj jjjiuOi Tt J*Suj jS OjjjjjS’jOj (jjjuuJ uijjL ijui jj-Ojj; ûO b 

M. Sherif Bassouni, Human Right in the context of criminal justice, 
Identyfîng Intemational Procedural Protections and Equivalent 
protection in National Constitution, Duke Joumal of Comparative and 
Intemational Law, Vol. 3, 1993, p. 235. 

f .:jjj L5 jlS’juj|jil: jJu. Jj jjj (jSLuuiS- jJ tolSb JûLûj jljSLLL./ ^L. TT ,„L. f Jû 'J.j 

. ijjjli. IjujjJjiJju (JjSjlj 

The Protection Measure can not inginqe the rights of the accused. 

.jjSL Jiiuj jljSLLL. jf ^LS'jjL. j.ûL tSuljL ls ;IS’jujIjjIS’ jûIj 

Êê 




<U Öjbli <U ^jLwûLjjJ ÖjLoJÛ ^.JLmJjL l-L»j> ^Jjjjlj 

AjIjA^" t c > . „<t ‘ l i (jJjJj-bbji i j jijS^JJJ_p jS'nj Ajjji AJ jjjji j<-L> “U 

4j jL-iJÛöjIj ^£<ûLwJ<U_ib j<U ^jLLmijj j<U aJ <LLLmiIjL |»4j Jjj 

.n<UL^jlj c<u<ub IjûIjU ^l^L-jSjj J jL'öjIjJloUaû J^jljb 

J lSj 5-^ ‘ V p Ir^ si ‘Cîj-SU ^jjIj^U- K — o jî ^Aj^ljb Oj-o.JJ ^jli" jAA 

(/ijf^Lfjli _p_j LUU)_po tjijSULfili j»j_jla <u«»i jAj j Seizure ijAjjjjJif 

^ÖISUj j jJjjfjjj jL^-sî^JF tyl^AjL *f ^jii L£)i (jtjAj jMj J^tili 

jjl (^ijjjjljjoliij ^ljli j oLfiijjj; o_f sjAjOljjjjj> jj jûLo_ 3 jjj (_JL AjljûJuojj 

Virgini Moms & Micheal P. Scharf, An Insiders guide to the 
Intemational Criminal Tribunal for Former Yugoslavia, Transational 
Publishers, Inc: Irvington, on Husdson, New York, Vol, 1, 1995, p. 

244. 

:ISL 

. ISL JL,I_,L /IS'jJ jjijjj *j c-jjij OjjLi (Pjjj.iLob jPjJ 

.Jijt, jiS'jJljli J J/L ,jL iOojU (ji^'J.o j j_Lo jOjjJ jjö*OoIj (/Ojj jjS'aJ - 

>!> ‘Z ls.** IsoS'j-i/ jJ "jjj'jjjj jJjjjÖjj g-* jS’ ^jjo jjjljj; jO J?ili jjJL - 


■ loOSf jjlS'ljli jJ-i/ jljb JiLo. jJ jjj >i/ jlijjjli jJ?jL - 
o lo-jjJjtiji; (j/iili ^LojL jjs/j Jj? jJ (/j—jSjS'L go. jbjjli (jO-ljL /IS'j-jIjjIS' jiljji' 
jS‘jÎ> J-eoljL (.jJ .sjjijî’jsj AiOjljL f jJ jLijj-. »li /IS'jjjjLi jJ ^Ojjo (jjj-jb *j 
ji' jsisi jLjj jLji. (jjjjtLjj (_/ jj j ^jjiSLîjsi sjjjjj- (jjjJjsiji; jojjjV jJ Jj j^OojjlSLo 


ÊÊ 




jJ-fxj. Aj IjSLib Aj Ifili t ylS'j^jjli t(Y • Oilo Jf iî Jj) (îjjljiŞ 

<L_. Iijlj_>li 4J J l» AJ jlS'-OjJûli *r Ioj jLjj jijSLj^ili ^ijjli 

TV ^J^ <_siJV 4li lSJ^ L " ^ijj/ 


tJ^ili cK- 1 -* 5 j\\ lî.JjL. *S>.jlj*i_.j j-jlji* J Jj/jjj lS*^> j>j>jb >lS*il-* 

*r j*JItjpjjj J*i jijjJL :*«** .j.jl/pjL./ JL *. ls>»->“ *S" .j*3j?.j >*>*> 

^S't U f j v "■* • j cj _<_‘^L cju j ^jjjjjfQ ^Lc<u j^ûj «i j &j« o 15 V i •*** 1 ^ j^^jY*. jLsjl>j<u« 

*:liL. r *i ljjlS* tr .L_ J yj.jij. *jL. cö 34,.jjp^Uii)*j^(\8 iU) (j.iiL. jjij^, J jijJ-^ij 
J^L. >> lxj.3j.ijp jrfili ijj.jij 3*r *i Uiijli >»»j 3*? J jjljT>p> 

:j.iL.jj tû *. lx_L..j >> *) ^ jljSLLL./ 
lî( U lS'>> lS»j» *-*î • cAj jS'.j lap*3j.ijp j^ili f .ij*j *) jj^*J > 


>*j.jpi jj jjJl jljS^L./ ^IS-jjjjÎ jJ j/ >i «lijljS^L./ 3Ljilijj_ i j- jjjLS” jJ -T 

lS( u lS' *?jj) lS»j» *-*î ••ls^'LjJj lSj“> lS yy *«L. lS»jÎ> *j IjSLiLx j jlj.j j c_lj 


^.jpijL. x.ji . j>ili *Ljf ;/*. .jjip.i g_L, j*_*J ( j*S’*j|jL ^.i j*i b jl 


j*_jJ .jljS^L.jî’ |jiL. .j*i <**>> r *i Jii *j ‘lijljSLliL.jS’ 3L *jl*jj_.jj ^jlS - *) -L 

*J*iî^*^*JJ iJ J^y. *î) -JS> j*i*i-.i M lS*j*jI> ^Ls^j*? f*S »j*-»> >> ‘»*j lSL**x 

■>.i jb’*__L_ j >»**-» *iL. ,j-jjJj.ijP LS*-Lii)*j j(\ 1 .iiL. lS^ l S^y. *» 

j*i LÎjJ* J CLjj_ jj ‘J/.i JL Lji) jljS^iL.jS’ jS' LÎ*j> J*J LSjjji *J > Jjj*J Jjj > -I 
■.j*- 5 jSv jlitfL .jljS’ LS*i*-ljL LS*j*-»jj 
jlSL «iL.L ji/> *) J-.L/jS'li L jjXX_j.jj jj lîjISoLjL f jj* j c_jjp >L’ f ** >i -II 
. ISL UT.i LÎjLi lî> <S»J>I* j*i 3 *? *) *_5 
■Js> L*/ili ‘jL-L ^ j > > L>t-j-l>i«ji.j (**- >«i -III 

LÎ> > .j*jLjjpl3 l* 3 *- 0 .^ jS*>j *) jl* ‘^J lS> *) »1* ‘(S> u*&lj jj>jjj “IV 
f *i jiî’ii .jJJijSL jlil?L JjLjjjilî ls“*-*> *i **>*- lS> >L. jJ ^j.i j IS’.i LjjLi~_.i 

<jê*-»jl* lst“ lj lSJ»JJ*>J LS-*j»J»jj*î > IJS^jIj jj-j*A *J jljjjp_j.j*j jj lî*îP*-jL 





Jd Ç * 1 Ijujli' «lJ Jjlj-i' jI(jl^Li <lI Jwj (^tLLw.'I jIj aJ" 15Li <Lilj«Lojp 

lJ CjIj*LJ ^jli'jjb JlmjLJJmj 4j (^j> ^jljöjlj jl^SwJ^L o jp jj jIjj JjL m* > Oj 

• ^^J^^^J^ öj45"a_iLi j4j j«L 

oUijS^>-ui> j^b : y - r - > - r 

^gJ j 15 n h . f . )j ^ylXolşSAj Aj aS" li»i AjLiAi" jAj tjijSLlS"ili ^Jijjli 

.(^Laj ^jijO siiLo ^ S^jÖ is^jLjb u£}j-» »*_£> >j>L 

■iSjSts >IjSLjL aj j ^lSLb <_j»jjli ^jjljojili ^jSLsi *i o“iJ^iJi 

jJ jjöj IjjJ tjjjj& jûIjJjkIj jL i_u >öjjj—^ ^/.ulj ûLjs jiL jaS"l Ij<SOjLjJ 

S jjjL> jju. 4 ,YS(Yr sii Lo ^Y ^jj) ^jSL cLtliL IjuS> ^jLjj ^IjAj 

>jj/ *j ;y.j cj*S» jbojljÇjj </> J >L jljl> ^Li^j/jj 
J jl> *fib t jljl> ^Li^LjSjj aj OjluL ^cljsijlj ^A^ili ^j^Laj jjOjL 
• r • Ojjijj ? Cjfr >IS"jJ> jÇ J >lisjljOj 


• L; Isi û A rs? , J A> f* 5 **" ls> tflj 

. ISL IjûjiS’ jJ j)lj»jj>jj 'J jljb jL Ujjjçjj^ oxUj-j ^tfj>li jJ -V 

Jjjjlj jT-i j To j U ^ir.iiLo >j ÛJ > >j3j.i> jj-.Llç)jj j\t »ijLo ^jSLi >1^ 

.*jj3j.i> ^jfili ^LoJi 

. j>c ^.jUjJ- <>Uj~ Jj?LÇj j ^ljjir J*?LÇj jJ AT iVr iA ^U-Lij * >jSL rA 


.^ji-ji-L- jlj «jjj/.i ulj jjj |j*s jjj ^U-jj^ >i ^ «jw AjL^ >i 3o? *1 jijili j*?Ji ” 

■L«ji Lj=/‘i OiL) IjO ‘JJI <yU"-S> Lfji (•** J^iJ^ Lfji (" J*jili J^> 

r Phillipe Weckel, Linstitution dun tribunal intemational pour la 
repression des crimes de driot humanitaire en Yougoslavie, A.F.D.I. 
1993, p.254. 
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<L_S* <■ LS'öi öjAJö jJjJ Jj ,J4_>lj^ jAj ^ULo^J C^^lljöij^j ^jIS' 

Jj ^AjöjLo jJu 4öjI j^jLjljb CöjjjLb L< L^ -mjL^4j ^jöj-i4j |»jJ ^^jbljb j^J \J^ 4j 

^jLS' jLoa_& j_u j (JjJlJ' jLoa_j& j-u ^^.Ij— j^J (jûL-T. jL j ^aSLL I5*öi uJ.—> 

ib ^ jjlj5\jjL_<i j-ûL jI j—j4 _j .(^ * öiil—o jj) öj—jjj cöj«l_jö jj^ 

jiLS'ijL.jj cPjj/ ^l> j jLjljSLJ-LLij jj ji-illjsiji: 

jJ jijSLuLfali jjla ar.3 jL j4 a jljl> ^LliLjSjj J^ala *f OijSLboj 

j jljLj >*5 j ^Jj :o*jLJ ^jlSj* JjSLjLjj j*a jîlf 

j—'j^ (_Jj_J <L-fili t(V 1 4iil—o (_jY (_J*_fJj ) lS"4i jlj>4 j jI ji jAjjAjjLjJ (^jOAjLaS" 

öjAj-jjJu ^£<lS'<L w -Xj<LÎi 4jöjI> <L> jlj^ujöj ^^Llj-0 j JLo j4Jb Ol^ujöJ jLojjj 

tsV" ^*-fjj) 4jljjfbjj —*j jL>4i t^j^-LJijSLJjjj *j *:ljlSoljb ^jbjij 

jijOjj-^lL^Şj 4 _j ,_£J_fŞj ^JjSjbiJj (JJ_fli (_j;_jL*; j|j4 j_Lj .(V 1 4iiL_o 
J—I oJajjlIjjS j*S"*j t^£jS*4 i 4j*jjj>Jj-$ Şj Jjji-i *j 4jla lS"ili (JjLjJ Aj 4jJjljlS"jL> 

jLujöjjALuilib <1_5" ^JjjJ<L_£b ljjl5'<Gl^_jJu <L_I cJ<<_ i<l}<L£ jLu C^jjjji_3 ««)jU 

j*_j | £j-> (_jjLjjj > *j4j*:jjLj>.jL> (^j-L® -(Vo 4iaLo &j<Ojj*SLiJ 

cs->U> lP^ '*-* -S <-f -Sjj-^ 4 j^ cs^L-Lj) J*f*j ^J4i J-ölS" 

J 4JIjJOljO Ii4j*jjj-J>J*^- p (_J4j-jli jLj t IjjijSLj!S"ili (_J4Jjli |»4ij*J *J (_jjlj>ili 
cs : l J - : ej tS»jL .(Y'\ 4aaLo) (jLj *j jLLjS" *J 4 J ojaS'DLS'aj ^ŞLjISja *> ^jSo 
jj_j > . ' _._ J jL j_I jS j4iji: (^j—S"ali j_S" jjij—J4i jj —-*j lj_SLp*Jj4i jjjo *J 

0—J 04j L .. . 4j_JjJj4i (j-jL_b Ji—Ajj£bj j—J jLjji. (_jS"4iL_ob (_J*—;bötj4i 
lPjP^-* Ls-Ji *—! LpP i £-p\ J -*ij J Sa (JjLj a tjljljSLjSL^o JsJj jlj—L j 
4 j^Lo) ^joi la (^oljiiji: ^ifila ^jjjJiijL jŞj*J j jjS-oLi. (jjolj^i ^jljSOjjlS" 


(j-jLjtijp (jjulLLj , 


14 Jjfpjjj j*? L Ob, jjtiiLo j.o 


ec 





i-Z J o .Lj itjA J>i£S 'jy—! j jijJjUd *J ‘ ( Y V 

ö iiLo ,_pI jJ jS' ÖU C bö i jöLuöU >ljûuj Jö jLo IjûLûb'jjljûuj jJ ^Jju öj jl IjSbojSs^-Ö-O 
^jûJ-JU- J_I ^jjJ-Jjö Jjlj uJO—S" jlj uJöjAjjjS - jljlS"b Ju JJ JjJjb ^y-uluAj uJjöjU ujV A 
tjS'jb ^ySj> jjjjjSLS'jju, jj j jjjjj^iJ *j ^Sjj> ‘(*Sj» ^jjJjSLSjj-i jb tjjjjj-iJ 

jJlJ'jIj ^ljöjjb ^ *J jj/jjjlj *J aSjIj ,/jjJLu jjSjj jjSb ob> 

uJö^jLu-uJ^ >sö :>Ö jijlub ^LujjaUi Jj Ijjji jjljSLiiSLiJj (jjjjjlj b iji-l? •Srj_£~‘ 

oLjLjj jjJLIjb j*i ^jiijj-j jJjöJ jj IxljU jLiMujSjj ^jjjj. jlSUI_Luj jJ jUI> 

*J jjlj-iû U jûjJj jl» jböjjtö >SÖ IjjLÖ. .^jjJljSöjU j*?ölö JiU-u j*J*J J Sjljö SjSjLJ 

djLdtju tLjJLo sLusjJ :jS'.j jjljjSj jljljSLojSb-iu b lö*j jLiû jL> Jjju.öUli LLöJj.ö Xl> 
>*>► jlS'l>. IxUlS'oiliijj J > sjiHj.ö oL> jsşsöLoL ooJjsö \T Luöû .öL ..jjöljS'oJ iLuÛjLj 
löjljjLLJ ^jS’öiLob 6jA^j^j> Aj Ajb^Iîjöi jaJ •jZj£j 

tjlju cLjIj^" t_^»uj<ub jLlLwöJj :j<ûLo<j öjIjûLLj \£_£j> J^4j jL>j> ^jjjöjLoL ^^jb^Iîjöi j«û 
j LjLLj j djL-Jb :jAjLo<o jjjjöiLob oj^jJj^ *j 6 jiAjb^Iîjöj j-0 . jLL-i'b c^jj-j cLJLlJ cIjlJl^ 

4 -î jljlj ^-*£>*-* ^jb CjaJ jö i C^oA^Aj jAj öjöijT ^jjjjj l-)Û4jjJb C4jji Jj . Juj-w jLjLuuJ jl-JöiJjJb 
jLSLjûöj^, 45* jjTö.jöj 4j|jljSLj£><U0 J4J LJ4 j LJU4J jJuj^ ^ .^jöj lju> ^lSLLoj 
■ jiS'sö jljljSboj&>ö _0 >jj?jSj ^XO-olj.j >Jj*jSÖ >ljjSjU obtj.ö uJii** liuûj .4J0_» Sj*jlj*J 

jJ öjSj> lö\S^V/V/’\ oJ löUlûû J >Jj öSSbj LşuoöiU >Uj.öjU Jstfölö Sj.öjS’öu 
. löUUû ^lSUUyj oj jlS'l> JöjS>0u> 
löjLjö juoUou j jö jSUb'ölö >Uou ^juiö Drazen Erdemovic ^o-iU *J i >\\w !\\M *j 

.öj4JjJ CjljJjb JjLjljb jj ^ljJuj JL ^ * C 

I.C.T.Y, Bulletin, op, cit, the penalties at the I.C.T.Y, Supp. No. 1, 
No/12, 15-11-1996. 

I.C.T.Y, Sentencing Judgment, Trail Chamber, I, Case No.: IT-69-22- 
T, 29 Nov, 1996. 
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15*jLjlLu^u 

jl-L- u^lIjû ijlj ^4—5'ib <lJ ^^-jjö jili ^JjLl5>JL>4j jiL a 5* ijyljj öj^j 

jlJ jLjlJIjöj o c_jj c IjuJ15*a5*jJu J ^jL ^jSj^ 

L ^< —. LuAj ^jö^Ju ^ ftiiL-0 ^5* b^l jLjjL' j<J (^jJluL 4j ^Lu^jöi I-Lu<Jjû ijJu 

•'jjj^/ iSjLojAj 

jAj ^jjijLjlfili j ^pjS'ijJ J IxjiDjiijlj ^aSjIj ^ jbJjii ^jlSLijL* -\ 
•Lu!/ jLsljL csiS-r 0 crt^-5 4 ^ <jrb>’L» <4jjlSU l b : - j Aj ^aSLoS" 

>—S"tjjli jji o—I ^jS"j_j jj_A j— î aS" jjj ijiSLljLojii jjjs jL t» jaSLj L j j I ji- 

:jS"sj Ajjji Jj • jjjj>j»i jjAjijSLjlSili 
. jlS"jjjAS" ^jjjlş-A^Sjj jjjjj-i jAj-LIj ^ijSLjLi -î 
.aSLUj ^yijSLiASLljj j jbijLj ö aJ ^jSLjjS" -i_< 
—S"ili »iijj —i J —J jljjijS"jL_JljA5- jL_j tjljljSÖLO ijj ^yliijAj—jiiAj -O 

.^jjjjljiijlj 

^LiîLjjjS’jj ^jjwjj-js ^ybjjlljti j_t ^LS" g_o> Lti toLjjjjs jLO jJj aJ ^j 

^jjl—jjS" i—I jj_jjli . j b ^j_<>Lijj4S>S».j; ^yjjS"jJ-° lî^ OAjb*j tjljl> 

j Cj-jj jjjiljjJ Ad HOC jjj^jIj ^is’ ^/jjjSjIj i ^jjjijiijij jjSili ijjuljii j£*j n 

jJjjJj jljlS'jjjj* ijljSLjSLjjo IxLjlTjjljy jJ jJf j^ljjjj jjbjJj.i jjj jj-- jjjjOjLii ^ ^L. 
jjfili i£ jtj*J jlji jJ tjLo ijijj-y tyi/jii jL ‘Ij oLS> j*i ^jjSbjj-j g jijii 
^.jj^^j.ijjji jj jÇjjjjjjijjjjJLj \- jJ a£ jjjU> jjj .IS'ii jIjjj j> LJ :lS'ji'jjj ^jjjJj.ijb 
>jjj_ j.ijLjlj jj_jJ jJjjLjj jj jjSjj. Jjjijjjj jloJ jjlj jjL j jjj-i jîjLiljb jjljjj jj-L-jj <jj 
>jJÎJ.i 0■S;■ ^, ■ 1 - , J 0*Sjli 


êd' 





<lJ jjjjj—j siLolS iji; ^aSOj-ojS' i^jjj jjLii jls \ SSo jLu 

j ^j—) (jLJJjLjjSjj oîjLojS" j^/o .jiSL IjjjLtjOijp ^aSSIj ^ 
</•>/*»*/» j^ <^/*( j “jj^ j^ Jj^ /) jljj-“^ J (ui‘j ‘jŞ 
cr’^j— <S s j/I-^ J^ s j s jj-jo I-'-lL> <_>Îj‘ U!> / ‘L jj/ <//L>j‘‘j 
•(‘JjJ* 0 u^. jJ>o AjiLob r *j) ^jSL ^lfili IjjjJ oPLS‘A_jhljjla j Li-jj 

. rr Srpska Li-* ^jlojS' <u O.jLi-, CO jU^ 

J ûêjj—(»ili J jjjj-»-Ö<L» OjOOiljjS-J Aj J gejil/ ‘Ls^/L <jLiSjjiil> 

<L-S" ^Oj-Lj ^jLji- iooii tjjjAJ. jL>>ji 3 J^jJ jLSjji j-w //lLo JjA» J jAj 
j 0 /j-£i *-j jL->/ j jjSnjtj ^iljb <l jljjj- j jljiS jj AjLojj jJ ijj-j 
^jlS'jL tj»i>j-j t /‘ U 4 JÎ‘ i / ‘*^Mj/ Jjk/ c^j** ‘j/^L 

. rt lS"»i IjuûLljOijij (j*Sib 3*S J 


Srpsk 


i LljJj /lSi> jjLjj- :cij dO .jljö jjj J ûJîjIi ^ 


J J tJ jj oLjljSLJL./ ju.jLoj *f lT.iL jlj ^jJjIj jli? O^ljb (j-Ojj LJO. " 
uLi^/jj jjL/ *j 0 Lu/ ^Ljii jL.j *f j.j*j uUj ‘W* s “Lob JL J^y JS^j 
/LJoTj/u) ûjjj/ (j—L IJ-jj- (/jjjIj J U-îPjSL jT.j *:bLj*i f *j ..jh Ulj/ j JljJLi 
.(co ir j.xLi i jir.jjî/ru .j^ /Ui*j ^oîi^ JLii jl u jS jIj *r 
UjIS-IjI: J jûj»# j/ili /jji- &>j^\j //> ‘L^W^ ’/Y L jLLL ^Loj/ob tjjls 
t*r.lj ^ISiiUjii aj jlj-uLL/ j*joJ /IjjJ jLi^L/jj ujL/ jJ_ J jin> u.jouciO. u ,>i? 

.O/Ju. UjljJjL jjL/ jLjj ^IT.jIjOUj l> 

Jh^ M hJ* jîi*i (j3.3j.iji: i*/ili /i>- cj3jj;lj h ‘Jj^'-jj iŞJ * 

J jijSLjlS-jU OJ jjjjXuL JL.L LiiL/jj ^^jlSL>Olj j.jL J ^j/U 

jJjIj jljS ifclSljl* jj-jJ/ ijU-j j1j*j jij.lijjS.l 4 Ijjoj. .iSL Iiçi3j.iji: jaS>\> 

rj‘i J (jLiO) (>3j.ijl; 




‘liLfili *J <.J,\j\JJhp^p jJ> ^jlfo l>b 

îolS^tfals 

j lr+. >«J jljS>j<Lop »jjjl» li (Y\ iiiLo J -i- *fjj) J 

“H jjoJj ^»j> r Ao -olSL (j> J »li 

‘*-f »J*j»Jjjji jLSJJjjlf Ojjş- ifili ^yljOjili 40 jAj ^jjLş- J j OjAjsjli ^^Oj 

j Jj‘jili J^L-jj (jjLLj (j (jL<L_j (jOjj^-f <L_, jijS>lfili (Jjjjfoi (jO 
>ijS>lfili ^IjjIS- rA j . jLûLjjS Jj »i jL ;jjjL^ JjfLOj 
jljSL o ^— o jj liLj jL-JjJ o-f Ia_—L,Aj (JjJ>L (j»j>-j> <lJ jL^jUjIjjIS - aSLaj 
J^Ij- laL! ijLjijSLjLfili ^li ^ IjoL jLoo__& J t L jL 4j >Ljf 

/“olSLjoi 


I.C.T.Y, President Cassese reports to Security Council on the 
continuining Villation by the FRY of its Obligation to cooperate with 
I.C.T.Y, the Hague, 23 May 1996. 

I.C.T.Y, Commencement address by Justice Richard J. Goldstone at the 
European division of the Nuniversity of Maryland Uni, College at 
Mannheim, Germany, 26 May 1996. 


J y-oj *J Jj/ ^LIj.jjP (^Lojoi ^ jjjs?»ij.j IjSLjL J -iLÇjijjj J*j jlTL, j.oL, rt 

jJ J Si 4 jlS'jlj ^»jjIj *i jljp ‘(jLiS (jLs^Sljlj .jjSL j> »j*__j2lj»ijj: (**SjIj yStS'.j.jjlj 
j/LLLojf *T »jLi*jDj.i J*j Jtftfj.jj-lj ^.jUj/jljtfb .jljXoU*j o_jjjj (/o-jl^tr jjjo. 

*i •jljS >=-** OÎP /Ljf/oj JJJ^ Ijj^ ujjj y (îjljSLLlojf *f Iji J jjj:/ Jfe (fctf 

i#»j*j (jjÛL_». ‘jjjSLjlSjli (J.jjIj .IxoîL/Ij (jjlfoj}* jloLjJj J »j*—- jjjSjLö^jj 

jL«ll jS" ak»jia ISL c-»jja» jISLj.j jj/ (^Dj.jjp (jjLojjj ^ >m 

Jh*~ -ajh (j-U*j JL AjAjjljJ *f ^LIjL- 0 L <*iljb jjJ jljSLLLoj? »jU*SL /.L, P j*J 

‘j/»jj»j ,uL_jj r *J (jjj *; *S- dli-oljjlS' joj. J jloLob (jii-oj/iJ (/jj*- J/«j (jjLlj»jjj: jiSilj 


êd 




ijj— jljS^ji_ojj *_! iSZj :a_.Ajs> jitjiSj ^ijj- jji aJjjIS - |.*j 

<L_S" ji4_3Î)j»i J*-J O^JjO IjjoUu* (^Loj^-S (y^jLJAilş-Aj 

J'-i&J jljS^ooojj ju^Ju *r liL CAOJ ^jIjSOjj-^Jj- 

liofili J AjLjLlj.jlS'Aj j jb<L,U ^OiliJ jA^Iaj <>lJjL .jjujAj *r *j4J> Jjy 

J j^jJ J uio.4j t 


&yj *J olTb (yjj.ojJ t#*fsL *S" *#" tiöytj J*J C)tj oj*jlSL jljtfu 


:jş >jjj*^j cjjj Dragan Nikolic jljSLLL./ >sjSLuiS'ilj cjijSLjiS’sb ,>>*. n 
I.C.T.Y, Rule 61 hearing, Case No.: IT-94-2-R61 (Nikolic Case), 9 Oct. 
1995. 

t#LJj *J oojU-, ajOjbjS sjUjj Jjj*j u^L;>ls :y_ .jjj*SL Ijj*j. 

I.C.T.Y, Rule 61 hearing, opening statementhy Justice Goldstone, Case 

No.: IT-94-2-R 61 (Nikolic Case), 9 Oct 1995. 

j*J IjjLj j >jL.b >*-j>*J jj xLl»j (/jjj-oL c>2tj»sju ^sb Jh^ */n *J 

>4> *J Lojj d^L J ^ uLûj Ji *i >j.SjS- UjLI?L uJjjIT 

■cpj ^J‘Sju >Loj*i 

Cjjio u*jLj*- <«* JL ‘ui;Lb >uoj>0 >ts*_uj*i *^j.j*Sji Cjis.jjj^ >j*j*j 

.(S/1995/915 )»j>js 

ul_jj jjJjojo (jû ij jLi.j*j J -n jLZ, juc.cS u^Ljjijjj J*j ‘jjj? (j-jjjoiju >Loj*i 

j*j j jjljçfj.j (jjjjoijP u-^sls (j_L.*j uj.^ U t ' “sL cjîi *Ş jljSLLLojî’ >ISLSL> j iY jL\ 
.> *j/.: Mj? >DL *J ;>i *S- j^U^lS JÎ jojljS- u*j-ljts u*s*-jS 




(j<-Sib 4—i jjjtSLjjS aj jl> jjjS" aj J lj OaJaa 

JOIjjosI j ^^jjjjLjAj jjtJL j j lS jl—ojjj ,_jaS"jIj j jljL> ijLjjLjjSjj ^jjjjSoljb 

jjj^ J j ^j_jjLoLj> jSLujSjlj dCTY ^LjajjO j^Sib - 

,»jljjJ_oli UN (jLjij (jHjjjS" Aj SjJjLLjIj ^jjJ-ojjşÎAj 

jioL. aJ ûL-îjj jS"öj tjjj ^o-jjLlJ—o ^jS'AjiS'ib tuS"jl-_ojjj (jiSib 

, 4 jljjJ_oli tjijS"jAjjj<Uj 

J oIjIjS"^ (jOjLLo LLO» tljjooli ICTY jdjt>_£, /iSili ^IS - 
^ûijSOş-AjIa- jaSHaj (jlji Aj jljiS ijS (jlj jiJ-oAj tjjj j»Ij6ijAj Lî!iLjjSjj 

• ^J CS.A-j jjj t^jS (jjLojAÎ 

•SjL^QjjJ ^jJûIjmL j LS* 4 j L jLfiî <G<iJjÖ J Cjj^jL* 1 3j$ <U J<uii 

£ j jb<uLi J <ûLi ja^J<u ,^-LJ cjjj 6j<cLll04j jLJjJujS* 

•jjj jL-<b jljlj^liljb 

jj jijSLosi tjljljSLooojj jjIjSLLLojS ^Ojjj ^jS - 

.o-S-lji t ICTY jîLljiiijO (jiSili ^jijljjooli (jlji ^L jji ^aSL_ p (jajLo 

Ij ljj<* -*j»ajSLjjj j>UljU (jLiX-jî'j; *- ot-uL- >tSol: >jj^ljC jtS JL iû rV 

•J»t/ <0 o ^lj J rfyrfUL. ^t-jU o- b juoSL ji/ji-jjj ><S:I: > tjLolû olS>: c_ujO 

J,jy\j J j:/uiL (j-o.j- (jii-j- jjSoi- /i- tju*S- touiA I:aS*S:I: jj:j*j>> jlji: J 

Jjij^ ^^lIjöJjIÛ <J<iSlh JijljZjjjf jfij ^jiij^ J^ilj Jj öjLob .IJlJ<)3jöJj£ 

^^JaOjöJjli JJ öjLob J <L>('&) J öjl j£JlLm4j jöJû<»j J<Lo L_ojA5L5bj <U a £ 

-) >oS-Lç> j (ji<3j»:jp >*f:l: >.jljSLj/ <u j/.: ICTY jljL. jLJiUjîju tu Otuub (j-jlSbljb 





^ \J *^ 3 li _jj4_oli JL,J jljljSLl^ j^ jj \JAjjjj 

\JjtJL) (Jj £ _U_u<U ^ljj J-J J uSuLû J_u JjJ j&JjjPtJj (jiA-ûAj 

. I5u Jj c_u/s j jjjSLjlfib jjj^jji \j£s li 

^yLoj jji j (_#—ubjaj j ^jjASL^jj ^j-ojjj (jjLoj jji ICTY (jjolljs ijC jjA j Is 

•(P jIS’aj IJ5j (^Jîljji' j cs şj>- c #-°j‘û lî 
•t#"JJJ J cs—^J^ tjj^j Ls- ‘^j—^Jjj jl* 

> jsus Ç -oaS' (rr\) ICTY (jû^tjsijÇ Jifi li (jûljjcojK (^sjUj Loçj - 
.sjciçui? yrijlTljla ^jsisjjjL 

jl . MijS — sj JUj sj - CSJjşCb (_£jjSl_0jlS' ^ * * * ^^Sujj uS jj Lf fl jJp ,_£s5'jlj 

.Ajjjj (jCiS" ^jlS'ljlj 

^jjjuljj-ujj ^LjjAj jcs) juaa (jjjiS" (jjlSljls dç ICTY (JîcIjbjju ^aS’jIj 

.(I5"sj IjLjI jj aj OJuub (^jCîjIIjs jjlj (_£a5"jIj jJ \jj& IjIj 
jaa jsjjjJjs ^ydS cs jjlS'ljlj ^Cjsj \Jjj^ j!j> “-S'jit^jjj ^aSjIj 
.jjjj jS" jj_fl jLjsJjjJ (_jj_flL ju’jjuIxjj j5" sjjj cLJ jsj jjJ v JiL ju jjuu jLijJLu 
jjUS ) jS'jIj (jSjjlj JJJ jj J5" jUJUS ^jBjjlj ())) ICTY jDjSJjÇ (JJiSjIj 
g_us •jj5'sj j^ (jSjjlj 0) IjSjJûjj^JjLfu (jSjjlj j (JuJUS (jjSjjlj r ûJjuSjjlj 
• Oû^sjSj^O. (jSLjSjjlj 

4 J 45* c jLa5"a_i j«l&) i «-5"jjj 

jL cL- j jaS ^L«4j 45* ib ^5 L-oIjû«lj j4SLj cjjjjöi öiLob ^j 15 "<c.jLlI^ 

^45*0j5Ll> Ij4j C^jj^LuIj ^J> j«L«j ^/j^ 4_.L-jljlj4j J^jjJb j4Jb j4jjJ 

4 J cICTY^^J jö ijp ^45*iL 4 J ^y^Ltuj j ^jö jib ^a^Lwjj ^jLb 

.Cuji^jö^Lo \ Y 0 


êÊ 




\ \ aJ tljfjjû (_$4fjlj jJûLiûu (^jfLûj j j_jjejib ( _ s JaS'LJj jjJjb 

• OLaejSLj LoJJj 

jjjof ^^IjûuOjufji jJ—obefjju oj IjnjjJjfiJj-J ^ASjlj jJ jljJuLj ^jJojLj - 

••J^/ 

jfûjf jbJuLû ç^jjjJuLu jJ jjj IjS^ j ju Q jjj ^aSjIj jJ jjj j i juSjj ^jl^Jju 

■ b jy. 

■ Aujj aJlC^L jJ (jûijSLuLfils tlCTY IjuûjJjeJjlj (jefili J 

jJ ^gji jSbulfjlj ^yuL/Jû ,jjejO V ejjLo ,_j4jjjS' Aj JjS' jL-ojjj (jjJ'ili J 

. Ijj pS’js- aJl£"L aJ jL j^j jjjL .jjjljjijj jjJLjj aJls^L 

^jSiûj L tjjSu ^jjLfsli ICTY IjLÛJLtjeJjlj (jJlf jlj ^OJjAj jJ (jejljSLlûJuojj jAj - 
• ejjjujfb (jjLf jIj IjlûLoJLjû (jJaSL if jIj j.e jjAjjJ jljb jLeuie jJujaJ (jj 
jLoje jAujJ (jjljSLûJuojj (jejJjjjSLuLf jlj jL jjj (_jjLû uf,1-0jjj jjfjlj 
jb t^ujLJuui ^jujLlLû (_jfjjAfjlj |»£JjAj ûl (jûu*f jAj ■ ej jT ■. > Jûfjj jljb 
jJ ^jjjjj-oljjAj jAjaJ bejAj jb tAjbljfj ^jjLfjlj IjuJjlfjlf Ij ^yjefef ili 

^LLuj Jjfjfib Ijfej - (jj ^jSLJjfjljb jjuJ jb eûljLSûljb JcJjjLejL, 

jûujJ tfjluOjjj (jifjlj jf (jAjLfj> jAj (jjbjAuu tejAÛJju jj (jeJÛj (_jofj> 
.ejejjjljj (jjj jljb jLûa 

(^L ^JjJjejjû (jjfib (^uuLjû uSjejju ujVfi eJiL ^ Aj jljSLûJuijj 

• if 1 

4 J*jur®L tufjluOjjj (jjfjlj juuLû jLS 4 jîJ ij’L ejjL (jÛAj 
• ejjjJÛ ejAûljûf IûÛjjL (jjljJ ûJ*jejlÛ £-uS> Aj tejjj jbjjlji tAfili ijjLjjJ ‘ 4 JjJ*j 
■ Jujboje boje (^yjijSûûljûuj t ICTY (^jjûljeijlj (jifili _jufj> jjjjJûjj 

. ejjj ufjû-ojjj (_$*f jb (jjbjj jjjjJûjj t jljejlûluût (jlju 


Bc 



:aJ ûyjjj tAjA5"A5"ib jj SjAJ* jljjj ^[^tjj^Sûj aJL> ^>j4j> 
jj jjîJ-jb JjJ-® jjj iSjL^jjj ^Afili jICTY ^jjjJjtijjj ji£s\s 

^jlilj-j Jj IjjJjS ‘^jJJjJl ^jjJji ijlj ^yjjjb 6jloAj ^jjJja Jjlj ^jjjjjb 

•cAPb^j 

adhoc jjAjjb ^jSbljb ^4 ?jIj tA5"jif jIj jjJjJ-® 

Aj jLlli ^jJ^Itjiijlj jifili J tfjlj-Ojjj jifili (_£-—iLiAj j_Jj»j!j 

• 4 jLia (j^Afifb ^jjj^jljb (^sjL-jjjjAj 
(_ jfljjjSLjlfilj ^Lo ICTY(_jjJLljii ijp jifib j SjJjjjj jifjli 
OiLo (_y^i Aj jljljfltljli (jiLo S-ljsl> jAJ> tjifnj juli jljljfjJljli Jj JjljöjjJuili 

oiiLo jJ *f jAiLo jjJ BjljLş- ICTY (_jjjJjiijjlj jjfib ^ju-jLjAj jjhJûj jY \ 

• iljjjls ljfjJJ-Oj_p ^jfili (^jujuLiAj JjsJjJ j\ 

. j^fj uSbL jLj> (_^ljl3 aj o-uLi (jjljjoi jljlj^lJljli t bjf ili jjSjAja oj - 
.-uojo jL-jLjjJ j oajLi (_j-OjIjL (_yjjjjjjjj t lijfifili jji jjjo aJ 
jBiBi jljfjjBj Lyl^JjJ^f J tiUjjO J $Lo Jtj4j\j£ Aj ifjj jfifili jji jJJO 
J iJLl jAj t-f jO-ojjj LS*f jb jljb- tOlşLrtf b jOjAj jl- ' Oa i (_y£. jOjjL (_JaSsJj Aj if 
t_S^f ili L-Oj tj (^yjlbj (^jJjJiiljL- (^OojjşÎAj JLjHXj BjO-O-Bi jjjfJjJs 

jLjlf j-l-c.jjö ojojl> aj jljji (_jfJjm j JLo lisi jLojjj ICTY (^jjoJjsijlj 

• 8 j^j-L 1 


ÊC 



J)\Jjujaa t Y-Y 


j-£ J iî*jU>“ ‘‘-I 0^1—^ >>Loj>4j Jj UN a 

4_! J4_fili >Li_u ii j4-Aj_pU "^4j*ijp c^'^i " Jj^ 

^jL-jb jlij^_o ,jS_j (AA-C • ^jjlfj-fjj) J jijAjijjijSOjjj ^jfjjtjO (tS-YY 

..jjijfjjLi 

UN ^lj-jAj ^jjbjJljsi ^jjlfoJjjjjûJuL toJ’ili |jj»jlj ijY^ »iiL> 

îij'-^ 1 tjj^lljiijll (£4fili *f jjJjOJjii jlJA Ajboljii jAj ^4_1J j*J ‘jjjijSLjbi 

.olfjlj tijJjjOjJj Ajijl> ^AjlxOii jAj 

) ijljfjL_jjji lijAj JjLilj J ijJjijOj J *f ^jiijlj ^ifili >4jjij >lAOjii 
<lJ ^Ajljlj-_JjjOi 4_jjlfJu_bIj jjlJ jjb—jjJjJb J—f JUAjl_jjf jJÛ >4jfjjlfili 
^jfljljOjii (j^jJUfc IJOLjljjJ j ijJLOjO ^pjjJLjjJ • (jjI jJ-j>UJÛ IjjljU jLijljjfjj 
OjL_jij ^ULojb r Aj (jjLlfcOij jj ^LujÛ <»fj* J ^jfii ijlJ jLjjb liijlJ 

^^-jjLjjO oîji^jj LÎ^UO >'~-^ Si ^ ‘’jAjjAjJ . jj jj »Li ij-JjAj 

LT-k ‘H L (_p^_0j>Aj J—f (jû^jiijlj Jifab) »j_pU ljjj>0jijjlj (^Jkfjli 

s J 4 J-r |*‘ i -' ûLJj_fl_oJOj (_5_jj jLj ‘ijjj-jljjjuli UN (_jjLj_j (j-oAûij^- jL-ij 

JUjlf b .?.U jlJ (j_jjjjJu jf Lfiilj JbLjjf jJÛ (jJjjf-jlf ili Ju jjjjU liJuuuuLjJLj 
LjLi^LjjfjU (jûlfAjOjJJi J jf (j-ijjU. ^jjjj^jiijlj (jûjjjb (_yj if i j l J_jjj J_0 
. r \jjljjuoUjj iji\SS\ >Lj jj 


(t^-rr) ^iSy. ‘jlPo Lî>jUjj_ ‘j-tî (jjpjSU ,j\ssr/i/r u&jjIj tjis'ijpjfs'jj >^0 rA 

U^ ss ^ urOA-C) j.jljgjlii; uL-L-Jj Lîj>> j(Y«r«t‘«) u^ ss ^ 

••jfjss^ 


jJ jjL ö»iu (jjijîj.ijj; (fjfils (. 


J (jjijO t I ijj J_>j Jjilob f jj dJjj jj P/ii jLÛS 

Ji jj* (PijiV jj jS' ois'.i L* Jj3 (jSLjiLob 




^^—L \s\ ûiiLo J ^^LOi ^jû^O c L*u*l>L_o ^<0 JL J 

^OL-i^ j4_j ^dj^ul^db ^Ûa—fûi ^jjLîjûi jlj iJlfjlS) ûjji £ jAjA^bj 4^Lob 

^ l^Jj- 0 e^'ûjö ^ lt’Jj^ ^L'ûjI-l^^ja.o ‘UjjISLL-îIj J ûjL-o^ ^ 

.(Ixljl> ^Li^LjSjj ^LLOj^ub 

^ ^yj^-o ^ÛJö sJ*j CjLl^ûi ^LbL ^ijj <j£~04j> ^j^LjLo 

Jtsjbjs j4j ^L-bL jLjjJ LbjtszSc-tjjbs J+S ^jfls ^ljLib ^^L 4 j ^X<u> 
^<L_5bj «lJ ûj*L-S' ili ^5^I_> j»ö ij4_i <L_jlitf c- 5L«LV__L jjtt_wOtJ C4_i<5bb ^IjlLjû^ 

oJ«Li L .. tJ - < r j 4 Jb l ^>j*LojJ<L2> jjjjLo jJjûjÛjjAj <5" ûjOL^iL-j £&jjjZ jûjAjljSLJ 
c? j 15 '<L_ 5 Lo «lJ jLT jL>lji _ -j J jtfL_Ss.j JLdöjjA—t j jûJ-JjÖjOj jLwûj L.> <L 

jöjAjSj^ cL<Gj4j jöjjûLl^SLj j juij5* öjaSL^ ^SLj<l«j <J jL . j<i5b jIj^jllî<lojj 
^ jLSljb ^JL_>i 4_J j ûj<l_*jj<l 5LJ ^^LbSbb c<5bb ^Iju-^ûj ^jLL 

• LL jLûLjji L? jl5”<L3L jJ j15" cû jtLjS.ZS 


IjjljL. ^LûLjS jj <J <jljlj^<L>. ^<G^LJLo ^,u«j^Lu iN T T 

^j^—^Laj jjt>jL> jJ c Iju15oL<l& jJ <5* ^^L^Ijj j ^jj-j ^^LIa^LujL jjjJL^ 
4-J ol j Ij5'<_> ^<-jXJuo jl-Zjj~) J>$ j5oLL..:.t..,.,.û: cojO-Oj^ ^jalîjûjjO ^jJbb 
jL <— ZjjaS û^ a*-mjj |»4u Jj<l> L <5* ^ ugSyb j<0 j IjûIjI> ^L}Lj5jj ^Ojjj& 

^l-LUiO ^AjJj 


j dÛjj, ji* ^iyjXlj*? ^Lojjj HîjlS’.J .iijCjljiy jlj- iXjIjjA*. ijjjSLjl?jlj tf.jjlj ) uiijO *f 
jUr« ujU-J:jSUjjj *o *jljlSoljL- JL,bj»j *S- jUlSVu^jU *:,jli j, |ju dUij JL, 

.(^Uiî usj»jîf l T£ - *iiû. uf*?jj) (^ijif iiji-u*u 


ÊD 




J<L_j ^j4_j A_i lj_>b JJJJ 4__^45"ib Lu4j ^jöj-^J ^ÖiiLo ^£Jj4J& 

tjjlj-Lob*4^ l-LJalljöijlj ^4-jl jIj5” L> ^jJjJji 4 J 45" ^y>4*JL> Ii4jbljb 

IitfûIjI«L> ^jjj>jZû ^4j^LJ_o 4 J tiS jJO 5 ^y>4_JL> öj4^4jbljb j4j j^mi4j bûj4j jL 
4__> Qöjb^ ..1 Ijjj^ 1 jjj 4j|^4— û>LJl-o jL.Ijjwi Lr LJj_$'ö jLJ • jjlj-L— oL^4j 

I-LJIjU ^LJ^_M;j-C.jj 4_J Öj4uljljJ'4-J> ^j40jLJuo ^UL-*S>j' ^4j4u-j4_o 

• Ij^JJJJ* > 

i£‘j±)J *-> jLI-LjljL» cs^- 1 -/ I^ 4i t ‘J i d 

JjKj-J OiL_o .Jû ^LuJu jjijU ^V' j Y ^OiLo JjijAA 

5£.5 Jl__ J j_o Ljj jj£Sb j Grave Breaches Jj jLIj ojL-ûIj 

Laws ji_i Jlli’jLJjjAj j jjjjLS Jj Lla> IjAj iajV' jjjLo ^jius. . IS'j.î ua lL> 
Ju_;ûLLo j^_j jL-ij^u <u_,jjjLo j.Ju_j jji .l—S'sjand Customs of War 
Sijl—o Sj4jljJj»uu Aj t y>4S' • jiS'L ,_£jLs ‘jJOi IjLjAjJ Aj jS" ^JuJjljLSU. 

^i—S'ili i_J bjjUl 4_J jj ^yJi—Suljb Aj OSjLiAjj jljOjSJ ^yulluAj jjSjûj ,_jfi 

Ij ."jJjSJjjj ^Ajljlji'juu*. J_(JLjjULo 0 _f JuûLljb jA_J ^ Lu> Ijöj ^j^uJjSJjjj 

• ^jjjJjsjjjj L jb c^jljJuiLajj 


uîlssU j*j ..jli ^Ljî JO j r jT ^IS'.jjL J jjîb IjJusb J JjS’b jjLili *' 
r J jjîu. Is /LUî Jj£\i jjLsls . IjJûsb JL jjIjûIjIû J jjj-iuu J jlîu jLiS jjlSljls 
^Şjjji J jlTûljL IjSÇjlS" J (jû/.J J.jj*j luûj)j.SjJ: J4j\jbi4* ,jJîjLU jUuJu Lûjû ûIjjU 
^jjjluU Ji\S d ju. lj ,/ljb .jûlju^jj *J *£ t jjljjj.U.j IsjjIjIjSo. j>jL ,/ju.jjUU 
jjJ-.s *îlj|jf*> ^jijlî Jtuj jjLJu jj .jUL jir.jiU IjSÇjb d .jjljJuUu Ij-jûlj.jjû ^jîIjIjS’j, 
J 4 J j*j OjS’.j jîIjIjS’js- ^jîjLU /jjj j) JjSL Ijj.jjujJ jj» t/’jS’li ijjLili lijU jJîJ* J j 
jLjJJS- jlj*. J (jj/.jljb (j.ijS'jjlS' J jjjj yj/ yj/ jf .jj. Iju-ljû lî jjU jljXî jJ jUijS" jjjû 

. jLjS’ jî jjjjj jî i.jjj.jlî 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para 65-66. 

Bd' 




i-> ji ^JiJbljb i-> C_Sjj*j j 0 OiL _0 *J (jsjAj (jö_jILjL ^J&Jj> JjyJ 

ÖJJ-^> a5”ö iiLo ti£ bû i CXmJÖ iûj <UjböJ<Luj J<L«j j4j 4 j^Jb I JuJJAj IjJj-O 

^jö^ ^ljj^b * o^b ^AYV ^jLjj J JjL,b Ji^jjjil 

U“4i;USL*>. “^îLLo (_5 _jL Joi CJ tjljLş. ^L3^L_jijj (jjjLSoljb 

ij ^ *LL Iji-li ujjijS'c jljL jL^Ljijj 

cJ" j^j ^LtS' jcC (jijSLLfjb t(jLL_b J>i—ijjjii (jj<u_^Cj jl_çco 
JsJj^ J udJj* crt 3 ^J 4a jp (Jjj 4 ^ < jb' 4 jlx r j>‘»-« -ujjISLLLj J jjLjjjjAj 
L - jcjs. ci"U jlx*» tjj* (jjljL (jjL jj_ jj (_^L*j (jojC^lj*? j (^b 

<L cljlLc^- (jcJîLU cU i^cîlcjo j) jltjcî lij-Za j öj&J> j LLjU 
J^jjj^ J^j^i j J^j^y? l^ljL jL^jfjj 

i—, ‘C—s jj*j jL JjLIacJ (jcJjjjU jcJ (jjL jLaj L öjI i jlLjCj (jL-LLL 

jijS'öjLb ji—iJ (jLLb jij>jf?iZ *SJj» .#jcLjLIjö iji; (jdjlL** jJjLL 
> ^ ^ JL (^ISLoLcjö^SOj Jj (jjjbULJj jj 
J L^jUSL^- “^AjlLLo jjçLslj L—c» (_5jlS"j_oLj!j4SUOj 
m öL^ uAçjL Jy 4 ^U> ji U 4 jU>b jcoj^ sjCIj*»Çj *j tbsib jû jsiji: 
tLsi cjLLcjaSUCj j*j ^jLj*- (_yj>sjji (^jSjjjjj j Llc> (ylS'coLcjiSUCj 

/^cIaj *jLL ^jS-jb *j (j*S'c ; jljS'A» cjLL (_jJLjjjj aS' dÇjlS" 


jC (^J**. . jA; çljdç (SJ*J Jjj jijL.b JjjJiJ :.jjjl» LL ls\AU (## ($A *J AYo (jjLjj £ 
jjLjçş. *s- .J*jis-.S ci*> tis*jjsj f *J jLIjj *J j*r.s jjL.iç> (J.sjSjjL j sjLb *S- is.s 4313*1 

."jijs.s l> (jj*3j.SjP (jjjtlö yyj ii jS .j*jjj*r.iiJ (jSLdsljl 

*3j|jIj JC it jjj (#.jlJ*j J £ls (jijLb (j*-j>*j : ^sş WMlvh Jft ^ .jji jL.**.* 
;l5 t#jlj3î)ls Si ^Lj*j j jllj*. j j.j (jjjLlçiC jj .jUb */ jjj.Jj.s *:Lolj.sj* 
*T .j*jL.s .j*J ci*> .jLjjs t.jjj/> *J Ixljj *J jLjjLjjÇ* (j.s/jjL *T jL. 

H) 







^Li^'— ujÎjj *J j: >U 5 LL> ^LjJjLj J jA* jjşjjjju 
Jj^y. L&4*-! ^ öbir^ diAjbjj^jjjjjj jAj ju J .jJii Aj—Aj IxljU 

4i>- ^jf 33^0 ^IS-JU ^*J ^lj .jjjljj^li j. Jb ^^aj ^VA • 
^ jij ^ ^ t ir i/o ^jajLjjjUj ^jSL-LjjLo -bjjj jijj-iij tjjljjjij 


jL-UX l>3 *W>* ûLLjii ûlj ‘.jIxoUaJ jLjj- ^jjSLS (jJjl3»j J Jj ajjISJLLL 

.Ifjli ojjji.i jCL,l£Lio jii c~lj J ^JaSL jjL-joj*. *i M‘ s 
(jCûLLo Aoto >LLb >o.Lu >JbL;lj ifrLu.i <lim£./\ >/A >66 ^ J 

Wjl* us^J^Jî 2 L^ 1 - u s“ L '* i J jIjjC j ‘JJi LtiP-J IlIjj i JjLSJ 

UjL ^ISo-jO j jjjilî ^**jlSJtL j ûtf*Jj a-jISJlo ^ili >-L ^bo.j *f jjAS-»ij t i 

rf"« JLu JISJLîjaSLSÛj jljL >*»> > ^iiU >LS*-jjlS 4 liö Laî *£J uj*jjj/*s 

ao jAAj.i J*&ljb jJuLji, tfij^j*- > *%r >tVV JIL jjLji-o ^.jji JjSjîjji J 
U>J^ ^ûLL. y~, H jicLUoi r *i j ji/ J>*L> ojŞi liCjLU jijj> jjijij> J *S" >>jj- 
■Û*/>A> AJŞ* liAjljbS> 

jCujju .J*iir*î.i L*j tS nJ iuLU J*J >;LL J^jJJ ^ir.jLj. ^.jdjSL) 

dLj .AL-Ao^ jiUli J*j j*r J êS ju JU jLL dL.jii*j J j-A* jlS'.j ûli.i f *i >i *S3*o 

• »JAL 

Ibid, para, 65 


*r » 3 »*/ >jj AS-cjLU >Lju H o.jLo— djbji. ^*SL >jjj|j >0 ^ J jLLjlS- >jJ ‘ r 
jo-oJ jlfoJjSLSL- CoV jljii J o-oLjjoSJLŞj LL 4 .J-cjLU >j3L jjjib j cAjJ' 

oCjjSU jO .jIjSLJj.jL » *S- .jCoJ.i >jj .jjljSjj^ » >4î»ijL » ^ijSL>ç-, 

" jjS"»i >aL» LijLjSjj >,** JJ-OJ. oj b5lS , * t yljS - *». 0-ç3j»ijP cjLU J iS" 

U.N, l st Interim report of the commission, op, cit, para 45. 


i lj*s < 1 jfcJjj >b»*jP jS-.j iSTojLU jiS-o" 

Oo ^iTiu JjTjîjji *J JU 


BJ 




jlj^ i^ujU JJ. »jjLo I jA j IjJlîU >jL UU u j>0 > ‘j*A>V> 

J " vv JL dL)bj*- L^*JJi JjSjPii J ‘- i >î JL u SlSL.lU3>££s, 

jiUj.i J*&ljb ljjjj> ‘jj/ J»j;ij Jjjj &jJJ JU J dlL. >uljL jj-o jJ ^uLijjoSSLj 



U.N, Final Report of the Commission of Experts (Yugoslavia), 27 May 
1994, Doc (S/l 994/674), para, 42-44 

I.C.T.Y, Separate Opinion of the Judge Li on the Defence Motion for 
Interlocutory Appeal Jurisdiction, 2 Oct. 1995, para, 18 



»J*J*; r :*«3*Jj*4jis >JJJ*» J jlj»jj e—lj > .u.j*; » jU jS' 

J > l;j.j&*> j jlj^^V J aUfjL.} JS J ^jjL ‘jl^u> IxLJj-u jjj J (odj.:) 
ol f *i *Sjj> (oa3j»j) »j*j*; o)ju u ji*. jlj»j&*> to jjo. ‘j*S»: jtS bji jS^~i 
I>»: hb tjl&*»»: IjLU*; dl*î *J l*uU-> ^jui *J >ljŞp (jX** dLS.jj*- *j*:/* ** 



I.C.O, Brien, The Intemational Tribunal for Violation of IHL, op, cit, p. 
647. 



."IS»: jLlj.^Ljii >1»: ^Ljj** j*i j LîjLjS* jhj- 

j jLo JoL ^jSLL tiV JL t>Lb >uj>o J^jJ ‘jlS.jjj/Su »jO*; 

.S/24214 ^Loj/j: t) v >ljj»jj> jjLb 
^juJ j*- lj*3 tL>> J)L >IS*-Loj>SLj jlju >.ujU> jijj: »::L ^(\)iS^ u 

jLuj. joV J jL >I:jL h -j^>*j> *Ö* «l>i >I:A >dL J J^jSSJj 





J öjll/j>0 |jûLj> jl jlj (^AjLoLLUj^^Jj j4j ^Jjj>4-OdJb J 

<LjUlujj45^jj ^ll *_* ‘i-S’ ^xJjiOji: <>jjj^ J&*£j> 

Li^L—jfjj ^AjljLSL^- ^^lj!AJu> j—S" sjJLujJLLssi uJjuj^Hjli jS"oj tju 
4 —I J_j UN ^ ■ ' ■ ' . t . 'T ^jJJ jSL_j ^lj ûjjjJj Ijjjjs . jj> j_oju; v.~,'.'j^_ 

J_wj iill*S'j> £_» aS" 15‘si Cwjjji jJjJuj jJu AS'iS'jli JjlS" JlljJuSJ ^SjAj SjfijJ 
jlj |»JlJ jj S"J . CJ jj_>jlj jl_i Sjj—J /,’*—IJSSjj J—S"Jj'wJ-o J—S" Sj4_jISlj 

‘IJL-jSjj J*? ^Ljj J Ç-lj/ J Ujjj, ^jLojf ^ljJ-Ljj <ls wwlwlw J “ 

JJ \ AVV J)L. ^jLjjjj ^*SL JjSjjjjj j Llo. ^ AiA ^L ^lSL.Ujj*?SL, JjfLojjL ^jjL 

^ISLiljJO jj jLS-jj»jL.b gu. J js/>j-L> JLis (Lirj_j|j?j> j_ûj3j»Sju j-çMJu jJ) j? 

jAj (jÎjLojLj .öjlj^Aj <U«U> öjAooJ*»3jö Jjlj ö v J‘ J -t ^CÎjl_^<L> ^Aj^U-o 4j ^Jjöj^j a5* jjAjjUö öiiLo 

J öjAJIjA^j Aj .öjjj JsAjHjX /^%>Lo aS'-UjjIj^ 4 j 4 J^ULo ITöi C-jjJ V jlo**j 4 ~ 

J h ^ J (gJjS* o.j^ J**) LL,j4> jUwj. ^Ljf J h ^ ûUs J \>W\lhM 
^ji-jL /ÇLijj_ 4?4:iLL. *? »j*jl?ss /jjj *? »jh (^ji /o,^) Jsf j\Jji> 

*S” tjjjlib IsJOjjjS^Su, f *3 jL?H *J j»jUi*jjl<b bSsL. /s/jbjO Aj OwbjjJu i? bjjjJJS 

jj^LL. ju OwbjjJw t jlSL.Laj*£SÛ, Jj?j-iljjo Ju jjjj.JJuL jj-jjJ /jj.s oISjJoV 

.jjjSLSLj t li lS*_,ljS’*> j_öj3jbSju 


£i* ^ 


: ^sls yjljo.ss j? »j»sjSLjjjj Il-wLjJ ^j.jO »ssL /s/jilj jJ ^oi? j^/L 
rtjB^* .jSLjjj j?»j .jjj f O j olS-bU o-j.s »j.>AA \l\l\ *J olS- ^bji/ *j 

.jjjjS-jL jL tj__jjJj »Sj_ lj>ls j? bjjOwbSJj IsL jS”j_jjIlS”jj> o jLL. jLjj— ^»jLjJ (gjLji 


jL.jjjL jJ bjjSjS” r »ssL jj ^bjLL loj?jojjLlj jJ ISL^jL jlIj jLl LiOJj. ISÇjlS” jJ 

:»jjjL LL j S Ij _Lo jj- J~> Ji /-loj-j 

tjLjj_ /jSjjjjj jjSjJj* j Lii> o'ALA JL L 5 ;lS”juLijj*?SO, ûljiî ^ajjL ^»ssL" 
JS JOjJj j Jj^jjjjL ^ISUylSUiL *j o_»jj*j ^LjL ^j.jO ^»ssL ^jLL jb *jj*S”»s 

.jti pLjb ^j *S”*ijjLL »j*:lj*>Oj *j L»s (îjj.sj.s *S”*j^LL jjJuV jjJ t>Ljj_ *OjLL f *j 


Bê 





ûj4_I Jl^jj i b öj4—D t^jAJb (^j> S^" ^ J j4Jb ~ jLoj^^j AjLjj^jj 

6j*SuJj ^Jjjj *—I j ^/^ljû ijp ûjû jjj /Ju4Jb <ij 4 uJû}LJlo |»4j ^JLZjjj^j a£ /j/L 
A —î lj—J« lIjû ijlj ^jjjLi IS*^L^.T—..tjT 4*—ol5b>4j J<L_^ «J (JjAjIJ |»4j j ^j L g>j >jlj 

. ûj4^jJ$sjj IjuLû^Ij jûjli 

Ja^jJ^LLo Jl-5" ûLoUûJ ûi j4j Cûj<Gjj^3<L$Ij ^û j-ili ^ /_/û.5 &j4j 
l»^-jb iûjjj4_jb ^d-ûLo^Jlji ^j^ sj ^Zijj*m j <iJjjjs cjljL> ^Li^L-jSjj jb ^iûljlj^^ 
• f ** -9 LT 3 ^ 0 ^ 


: Jj ûjjjA^J ^jl^sûjj jjLj jj 

Theoder Meron, Intemational Criminalization of Intemal Atrocities, op, 

cit, p. 556. 


sjsûj^Ljjjj I.C.J ^jj^jsûjij (jûlû (j^ûlû cI$Ljj>4j jû l/l j15L lÎ n 

*L-j ^IjI^ ,/^^Jlo d/ljlSL ^JJ$L aj j^ jljö/ jlj^ ^SUL." 

j4j SjIû jL-ol^Aj I/IjIIL ^jû Iju/ ^Lilû/jjlS' jAj ^^jJ • *L^j ^jJ^JjS ûjlj a5* 

l^bJjSjjlS* >jS’»Jll! jLja jj*j IjilS’A-jjijL; jJ »L Jjaj IjjA*jAj jLjJjjjjli 

Ijjj-Jju jLjir*_ji3j»ijp ijyjjo *J o*-jb ^lS’oOjjjLS Loio lj*i Ij?IjISLj *» ji oOlSL^oJ 


I.C.J, Case Conceming Military and Paramilitary Activities in and 
Against Nicaragua, I.C.J. Reports 1986, p.3. 

jS-oj rf yjfc*i J *îljUS> j*»ULo JJJU. ^JIj.ijy >AAA JL. ^jfclj Ojijoljj^ 

A»j jLîjjioû jjjjl> ^ljjoj^.j ^dU J jjSLLu^ ,»> ^jl J ljS’*> >*u*;:>LLo 
.ojoSLj >Ljjj J >jL ^îljbf** »j:>LLo 
■■*. >£& 

H.P.Gasser, Intemational and Non-Intemational armed conflict, 
American University Law Review, Washington D.C, Vol, 33, 1983, pp. 

145-161. 

:»jjjL» ImSojLjo J tV 






J>*j LiLoAj j\Z J jijSLjlfib lIjjso ‘j}> j»*j 

• lijljJ-o^Aj ^A^iljb Jj\Z j jjj-i AJ «05LL> ^/jjJi j c-ijj-j 

^jIj ^ljlo-aJ :Y-Y-Y 


cs :b'Ailjc_jsj <i_I I_j j^j_S»j jLjj ^i-Itjsjjp 



Sj<L_jJ ^iL-A *J J JUjSjAj IjS'su jAj_o<US <lI lj_jLC-i_j (J J*SL?.il.i 


jL t >jb ^ljlrfiç cOjLL, M &A J clf ^ SJ j/.s jljU jb /lf*öLLo" 


■"oijSb iftjjo jL s jjsJjsSj^ 


Ljlj/ jX'SŞ tS> - u?*W s/4-aLL. .jjş ijjş jlj^ jljL tsUjLjfjş J*S5LL " 
jLu-j; jUj/ *J tsjL^ jj__lj*jp *) UjLjfjj jh*. /*?./- j ûLj*a jUj; *J 
■LljlU^ tS-jjLL ^jLSb jlsjs-o <u.jÇi r <u 13 Ismv/oM -J ^s-.j tS.j*:LiU> b uLj-j, 

‘U-j; L»is-* (j-JS'.jjU-L .jl* jUj >*-jjSL jb'.jls, jljP tSjU jOj'V 0 Ji “J*JJi U-*Sjiş 

.jjş *SLjLL J UjIjY ^ *J L^jj^ “J> jU'j/ jljg tSjLi/ ^ 



I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para 72, 78. 



jU-Ji >ÛjjL cLç.s*- jL *5Lj> "jy j.j j Jj tSjlSiUL" > jjf.s U_jj sJ /.s*- 

L-ç.s^ *ş js .jU_jj /ISLjw jLV J jlj*-UL J& IjL- jû jljjöjL /L*f j /U jA s, 
^LijUjfjj tSjbojf j,\£» jl* J ;>*. Vj& _ uölf.jis. sSLjç ij.j j Jj jjlSUUj lo.s jlfi_i_jş 


."jûs oU. aj JljLi 


Prof. G.H Aldrich, Jurisdiction of Intemational Criminal Tribunal for 
the Former Yugoslavia, AJIL, Vol, 90, 1996, p.67. 

Christopher Greenwood, Intemational Humanitarian Law and the Tadic 
Case, EJIL, Vol 7, 1996, pp. 272-273. 


Qic 




j*4—» j i_jlj —tt a5>J j—> .L\a ji_jlS"iJ_oA5" jb*_ljai I j>V JLJ 

j<L_ojJ jL_^Ajjl» ^ljLL—Ji ajiijS jLsjjj J? .f.J ' jS'sjjJlS ^yULLb aSa? i 1,5 
t _ g jLS - 6jl,Xj ..rjjoLo JLujlSlh .f.jj J_l jjL_jjjAj *f AjjUS SjAjLaS jAj ^JjSLjLf jlj 
'LSilr 0 C r’J>’^ 


HjJ—jbljb Jj_j ^ijbu U ^UjSijlj ( _£A_S"ili ^yl-LL-jJi 


liLlj ^jjjLaj ^JjsJLj 


^lSUIjb ) Lt l:> j\\L\ J)L ^lf-uoLijjASOj Jj ^ISUl-lL, :\-T-T-Y 

••QLS 

^jjjbLlbjj aS" ^aîUaS" jAj ( _ s jijSLjlS"ib o ‘jjj^ljsijlj ^Afib 

^jbojAi jb CfijjjjS" lLjJl> ^^JLu ^ISUo L-LjjaSSuj Ju jjjbjo 6 jLJj 

Jbo j ii£lj-o j jjAS" ) Aj ji aS" SjSjIj> uJAjlijSjjtS" jAj j4i tSjli jLjljmLAj 
:jAjLAj tjjljJjobSAj tLjbJj> ( _ s jlS'jLoLuj4SLLj ^jJaSLS"j> (^jLj 4 j j C • (jljJJjb 

Maria Castilo, La Competence du tribunal penal pour La 
Yougoslavie, R.G.D.I, Tome 98, 1994, p.64. 

■ s y-~ Jl_ ^u-oLjjjjSbbj jlj_> juj» j' jjj_f u ^jjÖLo j Ltjj j JajjUS j jj*f jij 

(jjlj_j«Lo 0 —! jlfoj|jS"o_> ojlft (jLLrAj jjljûjj Jjûjîj ^jjjjfju*. jj L ÖU> (j-0jfjJ (_£J- 0 LLj jjSbbj 

jlfA_jj_i_ojj» ojj—jLoj*j .jiL^ljL i(^r.ijL-o) jLfojl jJjjL j_Af :jLjlj_gjL a-jaT :ljjj-i 

ojjLo) jjjofLji ^lfjöo—Ojf ^jJ-jLojjj i(V6 i jjLo) jlf*_3lf ojj-jLojjj (jUL-ljL c(V£. ojjL.) 

.(U 

jjjj_fLji yîlfDoLojf ^jSlo j ÛL-o J(rr .jjL-o) jLflfjf j jLi>l_ tjlj&L, ^lo jîL 

jboj jlofi> ^ljj—îjj j jL-Aj jjlAUjj (jijij tjjJjfjL? j; lLl> (j^JjjJ ^A-LujjSbbj 

jLIS'Lj.j 


QiC 




i—i OJu-jjb ji-ii jSLîb *—> ^jii j^jLjjij jL t jliA^iiwAj - Y 

°-Ş tS-O 3 *- 0 j^j j^ ‘ ^ jb^ J l_£y C—A^b Aj -f 

•fc^JJ-^* 3 öb 1 ‘tyfrl— 

*i j^J^j-LjAjAljjSJ jlj tfcSÛj-J* j JLo ^-bU-jjjLS'ajjJ-jAj -t 
.sj*j|j*j ^jLL ^jSLaş- ^^Oj-jjLo aS' jljSji 
^LJjSi cs :LS'sjlA *J 4_S" ^LaS" jL ijiA jlZAji Ji/jLL -6 
. jiSL oo> 1-LL.jj 

tpL-o *J JJ— jLj t Sji-> ^jJji jJojSLoaj c—Ai;L aj -*\ 

. AjljSjjiJili j JOjSOj eJ-OSj^ Aj jijSLşlfiL 
.JJjj J2*> ^LIjSjL ^Sjjjr j ÖLl/lj jL tjijS-sjsû -V 
• J^~ «^3*» ^/cOjLaj -A 


l «( \ r.ssL-o) oLTJjJjjL ^ tour.ji-jjjL *-*£ 
tjljjjjO Ji-JiS .(WsssL-o) J ^ Jlju-jtf ^ljL t(r\ssiU) 

S-Jf siUs^O Jif-^aS t(V V sssL-o) jLooJjL J oLL.ojl-0 j Jif-z&iS js-oJ .jOs/jlsl?L 
o jjL-o) ^s oLjtffcj ö^%i ^UÖJ jL 05LL0 JiŞI jO jL r O Ji&'b J jjj^Lji ^Ufsö^jS 

fcj jLf.jljjjjL i^iS . Is>-i ^lSLLs *J Ls/jLjsj ^jLJ jjto ^-oLssjsSLLj - 
tlsji-i js\£ii JSii. ^ss-ljL a. OojLo-o lL> ^sjIj? ^o-oLiijiSLLj ossL ^Sjjj? 

jbLjo-O iJ ciL_ljL u-Zjflj «(\A ossL_) jLLso-O ^jL .-jIjJjjO ^SIoj flL- - 
^ t jO^_lj? t(V \ ujL_) (jjLjos J Jij»; J>ji^lj£ Jl£ii}* jz-ljli t(V \,ssL) 

jLLOSl. j3L_ jjIjJjjLj j—C sJ .jOjL-OÖp jjJ'o ^s/O.ssS t(VV .ssL.) ^L-L 

S Jjjf t ( or .ssLo) ^jisLtjir^LLL J.s/jjir t ( rr .ssL) 




U ^Aj Aj AjSJjLo |.Aj 


; - bjjljlj5”j_> ^--jIÎjs j jlj 

i_jlj L; l _jAjljljiS'A>- ,_jAj!jLLo jJ IjjS" 1 ’' 5 ajsolLs |»aj aS dLlA^SjLolj 


»J»Sj-SLjuj ls>Ajji-, (jSLjjjyjj jJ (tjtjjjaJt^ŞJ Jtjjll -jjIlîjL — v-t-J-J Ea>) J‘JjL 
lj_j>jb j j» Jjlj jjjljljSjj- (jjjjLJ-o jJ-jJj ^y-L-jJ jjtjŞj jû jL j V l _ J jlS'»ssLo J 0j»ssLo 

I.C.T.Y, Separate Opinion of Judge Abi- Saab on the defence motion 
for Interlocutory appeal on Jurisdiction, Case No.: IT-94-I-AR72, 2 
Oct. 1995, p.6. 

:»jjjjjSLjjjj »j 1 s -^jSsIs Jj LLjjj>jL J IjTj-j-oL jJjjS" jJ 
JJ-jiLLo jJ jj_> J_f»j >J_ 3 j»SjP ^J-Ssls ^,—LjJL JJ.j^j -jT »ssl _0 JtU Jj.j j Jj J_jjIS 4 LLL j " 
j—Ç s ljj_i>jL ^jlIjIlS'j_> (Jj-lMJ-. j_J >IjLl Ll j L j _S'»s j.jjju Il-öjJj.sjL c-ijj_ jj ^jlIjIlSjjç. 

I.C.T.Y, Amicus Curia, Submission of the govemment of the U.S.A, 
conceming Certain arguments made by Counsel for the accused in the 
Case of the Prosecutor of the Tribunal v. Tadic, Case No.: IT- 94-1 T, 
17, July 1995, p. 35. 

V »ssLo J»jJLljSjlJ jj Jjls'jjj-L ^JLLjjjjU Jm* iJÎJ-j,; j.JL jS" j»jJL ^IjLj JjIj jl_L dlLLjJJS 
J Isş.‘ s j‘ s j%L,L (jjJ_oj>jL jJ ^IxjL j_i_jijj» ^IS'jLjIIjos jJ l/tj Jjjljjjj jJjs ^J»j ij—l 
J Jj J^lSULiLj jjL »jljJj»s ^jL (_5Jjs Jj jS” »jjJjLijjL Jtjtj lj ^jji ^jUjtSjLj ^jjjU Ij—Jj 
jS" jjjjb ji-Sî/ -j.jb ,j»jL.b J »jj Jjjj jjlji-UjL »jL ^jlIjIlS'j^ (jjLjU-o jJ ^jjU.j 
>is»jj> jjjjjs c-iu- ^lSj-oLoLLjjjSUUj j’jlSjj.j J Jj j-jjlSUiiLj" ^lSLoJi ^jjşjIjjjs 

..jjLjSA tjjjijL J (jjjUj» sjLj (jjjljljSj> -jjjjLLo 

j_»j^ljjS(jSj-j-NjjU j_s tis Refic Saric-jj-iLS jJ ls SjLIs ls SjjjS‘sIs IsT^ss/tt/to jj 
jlj--> (jj_> j_, Li-jj jJ Dretelj ^jL jJ>l J jS L jSÇ-j.lSjJjjj|jSjULjr l ilLJj^îljb u î|j-oi ? 2jL 
jtr- j m ^LSossLo J-J jUj_iij J_j Us\AAr/A/o jJ jjj^ (jiljjS (j—Jjj j_S J_SUs ^jS 
jj_î j_j j-J jS»jjj-jj_SUUj j_jj3j» s j_S J-Lljisuijb jlş, J- i-»jjJj ) UÇj> ^j-i- (JJ-oLlljjSUUj 
jLj ujIj—UjL jUj_L_- (jj-^LijjSUU, >Sj_J»j j Jj j_jjSU>iL., j-J ^Sj- jS .jjLjo.s -îjlL-jS 

QiD 




>_j jj-oa _& a_ojjLo _j : jL— oö _S"«_ u_><uo o_ oiiLo »j>_j jo __öJ >l__L> jj- 0 «j> 

^jJl-j ^LLJl^jUI ,_JjJ jLj IJlJ|jL> ^LjJ)!_jSjj ^JjJlS jJ jfi-jli/jjlS” 

o_.' d_S'eiiLo j sjl jS* J ö j A J J- jjIj5~lj jjjJl J-I ^jjL ajjj-c jj i ö jjjJjS”L öjjljjLol^jJ 

^jöj—JL jjöJil—o 4—1 jSöjjJ—£ o—jjji j_S"öj cJo—j öjLLLs •jjli’:jis (jjL joj 
tA_i<LS jLj> <u 0<L;jb >0 jSlL><UL> (jjSsLj JlLoLUjjaSsSnjj |»Jl> . JlIj IJlşjlLjJli 

>_j ..> (_£\^£A ^JI_-_ IS*j j L -L j j oSlSLj ^jj ^jlSUj ■ j,. i jl o.7. > L-'.jG Ijjjjb 

jljojL_oL ^jjfiU olj \^VV jjLjj_- (jJjSjjjjj jjJjjus jj öj<LlljiS” j^jjw ojljL-u<u 

jjjjUb I j lS” fiJjS'jjjjj jjjj^-* 4J ^fiGljLS” jfiG jj 

fi_f jö jfi_j jj aj fit-ijL> (_yo.j> (jfi-o LLjjfiSLsj) > S A j ^ i*\ öööLoj(öjjöjSjöö jLjlxoUfij ^jLojfij 

t jjljj_oLifij Ij__j<lIjöö jjj jL_ lojö-jLj jfijljljSfi_> (jS'fiufijjLLo fij lj>lo aS' olSL -oLljb -fiJ jj sjLob 

•L (jijj- ^jbjj (_/jblo (>löl> >jjG fi-l o_»> jji >ööLo j asIööLo j*j jUfi_oij *j iS'iî'ölö 

Danish High Court, Westem Division, Third Chamber, the Prosecution 
v Refic Sagic, 25 Nov. 1994. 

J~* ^sojLo t jlS'Lofijj ilo (j;jj> (jifijjööjp >jjjb (jb'fijöj j Jj fi_jjlSLjJjj JL jJ öjjjjjljjfijö 

. jjfij-.ö l> Jfiu >Ufii (^jLJ^jjLS tije- Li-> J\ U5 JIU > b'j-o LlljjlS-SLj jljjs »jU 

Federal Ministry of Defence, Humanitarian Law in Armed Conflicts, 
Germany, Manual, 1992, para, 1209. 

Jj£_S> jiS' jfi> OpLjfijdfib ^fi-oL-LjfiSSLj fii - .j.ö/ öjfiL jfi_fiJ >ij> » 1 ? jijlS'ljlo 

fiiiUL. jfi_jfij j/.o j .jL_> l-LJ jLL> > U\ JIL. (jlS'fij.LiöjfiSjSLj J\£û>j j Jj *_jbLjiU 

■jöjS'j.jO fi> UlS'fi_ i jliS'fi> fi_» 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 85. 

>iijj_ aj (jiLbfij. jj-fiL au: jj^o Ijfib j\M\ JILj ^IS'fij.bojfiSLL, fiu fiilo.jlb tr 
fiS'fii^LLo l>lo (_£.jfib fiiljijî'jfi ujfiilo.ö ^jLjL jljU ^Li 5 L.>jj jL ^fiiMJj. (jfiiljliS'fi.f 
>>>olö >.j ijfi> jöjSLjo.jU (_5-o>bö_o .j.:> u jS'fi-oloLfii (jj>jL jb t *>ifillj.öjij 
..jjXljjfi-ofiilo jfii'.o (JjiG jlS'Lofiiu ^fiiljfii >ojSLjd’öli jfi jbfiiljlSLIjb (_>fiJj.ö> 


Qid' 





jLt J ÖJJ>£ ^jLSLbLU :Y-r-r-Y 

jjjjlj Aj jjjijtj is^jLSLl j . îjj t ( _jLljt,Sjlj ,_JaS”jIj (^ywtwLjj <jj«j-b CSÛ- 1 
iiIaj tjjjLs jjjS” jj tjLolj j5”tj 4jt jjLo ^jû ^jJtj tjjjJjLoj <_£jjL jjjlS'tjjjjij j 
: jjjLoL jiJli'Ajljb -tejjf (jY ^tjjLo jS”tjjjjt tjijbj_jb j jjjLoj^j 
^jj ^^yjJjiSbj jjljb j jlL <tS” jJ <jSLtJjLo j<Ut jb t,_JjljJttj (jjLUftjLSLj 

. tj-CjjASb^J jjL_L 

j_S" ^tjt—j lj—i -'—jjS” tjLi ^yjjLL jjj ljtS”tijj<ujjj jJ (^jjjjtJijj j ^PjSIjûj 

• tjJjljj (_JjLjL (_£&*> ( _ ? L_Jjl.Çj 

j<ut <u L> t jIjJjjL L (_jJLo jjjl> JjjS” jjLi (_yjjjSLlLojjjjj jb tjl jjLo"l!<lj - T 

•Isi <_?> j' 1 -* <jjL__U jLjjjtj 

j_j jjLjLjAS” jl—jj jjtjtj c_jj-Ljb Jtj jb tjjjSLIjLS” jb t^jjjjS”!jjj_jj_jj_t j -T 
ji_> tc__jlj jL t jj jS jjj jL> tjj_jjjt jb t^^c-jjj-jIj> jj CjjujL <_^tjjjjjjL> 

■(jr^j J lSj^J* <ijLS”L J (Jjjjjjbo (jijljJjjjL 

.(_jjj_jb j (jLb” (_jSLJj^ j JL ^jjj j jÛb - L 
^j—j <_jjSL—iL (^jbl—j j L ^ • V J ]\—_ <j—Cjtj iS /—“ (j-i ;* 1 —' J j J *—^jjjjb 

. tjljjJwoli jjjJub |»j-j jj L”jww Q jjj <_£jSLL (jtjClLcJ jj_iJ wo LljjjSnSLj 
^w-t-JtS” t Jw_jjIjS”j—> ^jjj— Ijt j jlj —1-jwjwo t jjLjLSLLLCj j» j-j (_jjbb tjljjlj jS” tj 

j_jjIjS”jw_> JwJ!iLLo j_S” Ij (JjLjjj lj_Ljb (_jj_bçS” jJ tjJûjj_»JjL$lj |^tj_jlj 
tjjJ_,S”öj (jj_j LS”j_j j>j L 


JjLI <r tj> tjLjt liUslfl jjîi __jJI tJil toitUI LjMwjLjJ UjJI Uljl ULl t^ljÇI CSJ.Î .i 


:tjjjl» IttjjjjjLLji (Jtjjlt (jjLji b 


co 




jiöUL. Lu jjSL_VS ^.jljlj ij-ul ^lS-tOjL j Js&jjjb ^ISojjISJul ^sjljlj" 

JL 1 _ s ;bL.L3j*S(Sbj -J ^ojb-j War j--i ^L* J Conflict Armed sûIjIjS** 
^sjljlj *S- .^Cjjjjsj ^jT yTsuî-lj r .jjL. Jjljli ji; J*&ljb ^bş. .^jjlS*. LL* 

jj-i ^j i^irj ou.jjir*; jijL jjS_.'iS ^.jijij j*ls ^is’joj*; j J*&jj;t> ^is-ujjISJlsl 

j*»LL. îjL jlSL ^L* J j 3 ^.jljlj jjj ^.jJ J*. .jjj jjjLjlS’*. jiLi J^Jjplj jL 

^jjiL J oşo- ^TUS J)L ^ls'-oLoj^Sçj J ^ojb*. Armed Conflict sbljLS** 
Intemational ^ij- . ^Llj.jjş; j,jy\j jL .jlsL-jhS** ojLL. J jljS j.jO ^j.jjL 
^jJjIj j jii^o j jj^. ^iL. ij ;IS'a__;.jj ^j^jLS ^Ijj ^ojLj Humanitarian Law 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 87. 

ijOdj.jji; ^jj^L J jJy,j iS**y r.jjjLft IxlS’.jjSj&L tjtstj (j—iS iJhSib ^ 

■CS.‘ J lij*-< JLjLl, rf tU S JL, J IS'ajiL ijj jS^SLj *f > *j/. j ^ 

jj.j^ (Uj.it jJj, .jjLŞj ^.jLjJjj tu urf ^jŞjjSC ^ur/c/r ^jjjij ‘jis.jjjj^Sjj 

J lS^ (jjjjjl 5 *) ^ ‘“L. SLL^ iJiLS.j.J J.J .jCijj» 3 *^Şj (^ijjlj (J^lj.jjlj 

..jjjjSLb ^j.jŞj .jjL. jS (^jjj, ^dj.jji; *j|j 

*i o.jLa^ (ISL>*3 ‘LLj^ (Lj.jj) jijLb J^jjjtc ^Loj ^jSLjjlj.j Ja> ^jLb \jjtj* 

j .s jisjjj-s jijL j, is.jIjSjjjJ i>j3 jjjjJajL j *_Ojş r .jjL .s .j^jS.j ^l r .jjL 

t£p (jSjjoiL ijj*SSjj ju J \tvv JL jijLjjjj JjSjjjjj jjjjjj. J (jLşjLs j.jjL LLji; 

• jjj. (jLLjjV jljL 


^jjj-jjb *j ^jjDj.jji; ^aSjIj ^jjjjLl (Xj.j^ ^r ^sjjL jJ ji-i ^ISojj*; j J*&jj;b ^.jlj-Oj.j" 

jLjj*SLSbj jS .jo/.j ^j^ ^jjjjjj.jjp ^jjjb aj o*_b ^ISijjjş^işL jijişjJjj-j Lû.jj ^lj *. 
lûjj jLL&ljb *S IjLljl* ^LijLjSjj J a;IjI.Sa* ^-jjLL ^ISiSjSLSL jû*jV jljp J .jj. joU 

U.N, Provisional Verbatim Record of the 3217 Meeting, 25 May 1993, 
Doc (S/PV. 3217), p. 11. 


ttuAj, IjOjLl (jj.jij o_lj J jLoij j -ûljjij jL-ji joijjrfAi yiLLb *S jjiS.jy lj jjjb 


Ccö 







^jLJb j v -'< IjIj-Lo1^<L> a_jIj1j j<l_j ^j4_»<>Jj<i—.■>' <u_iûiiLo <dj 

oW ‘0_^> jn— Jj 

l ^_-«wL«u<Lj ^jÛj—Li <lJ û/öiiL-0 ^^j^L—ilSj^o <L_> Jj* 1 — 1 ^A^jljb jL ci/ûiiLo 

’. <Lu b <L C 5 j<Loj 5*Û i 

<Lj_ijl-d<i — > <lJ^Ulo —î ^L-fc*^ ^jJjjjl— 3 4 —j j<L_fejûi ^jjjlSLll — ji_> 

. ljul^<U^<Ltjûijlj 

<lJ ^<ljIj<J v l$ —> d-JLo* _oLjjj<di\jj JUbdj> ^Jo- r 

.jjl^SUL l%^U<\ JILo ^^LlJjjJ^Jj ^Jj 

j<Uu<L> <d ^JJ-C- ^aLLo (^J^LoJj j j2«UjL& (^ûiiLo U<U-ijliLlj.J> “f 

■^jjûi ^><ul> L<gIjIj^<l> ^J>jlj ^J^ULo 
ûj<ljLj> jJlJajL jl_> jLj> jL"<G4jV ^<jULljjaSLSLj j<J ^jLLLJJj -t 
. Ûj<lL:15'<L>j<Lo iJ6 jJj5"<L 

Lj Û j<LJj<d ûi Û j<J Jj Ijujj j<lI <L” liûi <L>Û iiLo ^*<L 0<L_ib ^^<L_dj>j5” <LoAj L 
!%.>—& j ^j5"<lJ jLjIjL jL_öLj 5* j ûj<lj>j 5L j 15 "<lIj b jj_o<ub <l>û iiLo ^<J 

. oJ<J jjbjjj jblj** <L ^JJOjlioljb 


^yjjjjli 4 j jl5*jjjjJj4jL JJ_04> tj4> lûf 6 ûûLo J a 5* j4_i L? jL , 4jLjAj j J4&jjjl3 :»45”4_i 

jljLj ^LUjjIö JL+u ftûûLo 4 j 8jjj j4_aJ ji_LJ j4^5Lj Ijûl5'4j4_i*^ jljjj aj 45* SjAjjÇaS j_o ^Jalljiûjjj 

• 'VV JtL, jjL*" JjSpjjo jJJj'U’ j >-«-* ^tfvhXjiZSz, 

Ibid, p. 15. 

■‘J*£i Û^JJi-^ JJ-** ^ ‘JM. ‘J^ Ö**JJ?^ JJ^ ^ ‘J^~‘i*i 

■“*? b Zj‘jM J r ‘ iiL ° (S^^jb ^j J*“ (■■ lJ iA&j^y*"** 11 

■udj- Jls-Lo^ J * ûbV - 

QiÊ 





:V—r—r—r 


) jjLj OjöjlJ> ^djlS" |»4j dljjL j4Jb 4_iûj4j JjL j -L^> <»J CwjAj<L*> 

öW uW jLLtSi jL ‘iJjljAj 4 j (JSjAjOiljJ 

(a^jIj »i f siJ ^° si) j*M*J (cr^^ jÇ 


f*- 1 <_s ; '-°'- u ‘^ 

esr^^jJ’ jL ‘ ( _ 5 J‘bL^*» ^jjj J.OI'aS' jLj 


JjLLojjj jA i ijo J Jj ;>: t 0 : JL*Şj Jj jU «* jb*.jjjo. >: û^Kl^ - 

■OjXjL.: Jol/ jjj,- Sj ^ Jj&LjjL *T w 

Uj*j j*-*J >^13 ^tjXiJJL, jj 

xLjjjt f *i >:■“!; j/jL. j» »:/ jj:Lai__j JjJ ^jjijb ^jjljLSj* jxUut jLuLu^ J Jj:*; 

: *i»jjjj>?3j«jb U‘ji l# f* 5 tSJiJi ii ‘jib&i tjiij* tsiP^J^jH J‘JJ‘' 3 jLLjiitjij j 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, para, 96-136. 

:»jjjl» \itjXjjJ!ig? ^tjs UjL* *J 
J,jy\j J r »::Lo ^lSLfjJ J c~.jj.ju &jX\jQ j J,L\1 ^Jj.j^jJ ^ljjj. jjlç ^Lijj jj.jJ " 

<_j^L.jJ ^jtjX j *T Jj.L*J»j Jjj Jûl?»: »jjJjj*3j$Xj Jtjj\i Ijjj ijjjJ- ^jÇjljlJjii 

jj: jJ jJ E L .jULjjj losljl* *i jT jSL»:l: Jjl:/jjL jJj f j»jj-. jj-ju ^Ûj^»: 

■"j^j^jy jL tyjy l:j»jL ujjIjLSj* jijX%Ss IJ jp 

I.C.T.Y, Decision for appeal on Jurisdiction, op, cit, paral37. 

jjjte jJ jJiic-jjsjj. J,jy Jji tl:j»JjjJ" t/LjJ»ju jJ (»jJjjj»ÛJ«Xj i#»j,jli u-ljjjj) j»j:l:Li J 
jjfjj »j»:/ ^jjj j »jJj/» jiS jtijjj uJjljljTj* uJj^J-o r »::L« jT Lu.»j jjys ^AjtSjX 
jLj*j IjûIjj J. oj-jL ^yjsiSjtsjjj j f:l: l5 **.L.jJ uj»j^ jI ji ‘Jfl J (sj/ L JjJjL f jJ /Ljjjlc-ojjj 
jJ jS* »jjj/»: jJj&ljb jjj UjJiJljJ- r »::Lo jT *SjS" I:j?:I: Uj 3 ^lj'jiL uSL 2*? jJ 'J.j ‘U?*J 
■ »jjjL.jj jL,b liOjijT yjir.iiL. 

I.C.T.Y, Separate Opinion of Judge Li, op, cit, para, 5-13. 


Ccê 






^tjwLjjûl ji j IjiSLjljjlS' J aS - tjjjf jj£jjj 

.tjjjJjASLlJ (_jAS”<UjjS” ^tjb jL (JjIjaJ-u ^jjjjLo 
■“j* lSjjjIj lijLj*-^ jjjL ^jSLjJj-ijSj ^yj-LbfiU-, 


•lS' s ls^-S-/ i; ^ jÛlji-o jjjlj ^^yLotjjjjj (jtjwUJUjljS” - ) 

:(i tjjLo f *S"jt) tj<uutj jljlj—i jjl^jjj <gI jjSjjlS” 

JuLjJLl> ~ ) 
jjjjjjt jjLjjji> jJ c—t j — Y 
. jjL«jj_-> ^pl-Lol^aj jj IjSLuLfiU jj>jojj— Ij ^jIjojj — Y" 

JjL-wjJU-> ^IjloIşîjJi fiU jjj^Ssjj<L> -£. 

. IjjuLjjj_fi> ^plj-o LtfiC fiL jjijSLjlj-JfiU — o 

j jjjS”fiL_>t jfiû (_£<l_oL ujfiiS^SLjj <lJ <lJ” tjfiLJijS'tj <U<iSoljb j<b t<utjjbo 
(jr^fiL-ljtJjP (jSLbbu aj fiCbljb ^<0 . jjljS” <ujLIj -lL,/u> ^lslj- 

-j UN jbifi-fijs- j (III) r\ • ^ ^ jjL.iL> ^iti> ot/fij-.tfiû jfi>LLijfiSbbj 11 

fij j.fi T ... ... »«j-Jjt (J(>JjL-j) jljt fijlj <\r itjLo /» j ^tjjj? fi. J »JJ>J»J lt \\sa/\v/\ 

. tjfijt^fiCfi. jjij fiûtjjjfir »J» \ \ 0 \ / \ / \ V 
jjLSLIjb (jjfiJjttjU t /fi>fiî'tlj fij (jloL-i.j fij fi.fiûLfib'.t fi-oL—jfiSbbj Jfil fi;fi>L-jfiSbbj f fiL 
ifi—Löj? ^LLl .(fiS'fi-oLiöjfiSbLj »jjL«) . jUu fijliUtt f fi. olj fiS' tîfiûLfitV jfiL OtjLfi- tj_li.fi. 
uL—jfi-» j 1» <3L jfi> fi. ^J.j tjjfiSLolS’fiS'LOLfijljjfi-ij jÛfiûfiJjîjfiji jljt.j jjlS'L J .C .1 

fiST dfijljlt «t/ Ofij lt\ \\r/s/A fij (jt.j tj/ J L.J_) /Ijj/ (jUUjfjj jjLfi/ Jfi_ fij ,/fijljlj 


.fiSfi—LjjjfiSSLj 

f fi_î (jjOLfi^>.j J ,ijj.jfi-ûlfiSbJ fi_, o.jLfi— IxlS'fijS'ljLiT fijfi-V ûljls fiJ jfijL/iS'L jfij) 

j«i_o<J »ja_Oûb<0jsb aj <u 0<u_ib ^j^L <u sjljb <UJb *Ui<uo LbJ j<SSZj 

jL_j 4jb SjjjLfe jbjb (J6J <U liLrt ^ûJiLo <»J ^^Jjb" J<U> jb CjuLfiJJ_J> 

jtlt jfi-J-jlt f .jjfi> fi-iş>»J (I-ojLj- OJjSLjlo-lfij j ilo_oUfij /jfi-u. j SL-tjSbu.iS' fi-_ Jltfi-ut 

QiÊ 




l->_bb jl_i bji-i js\£ <J ^ L> Jjjio j l> j >j oL-> *-> “ 

(_£d jjLLo d_! d 5" (£j d_ibLo |» d__j >d_ûdjt C ( dtS" sUo LjjJ j_£ ^ öiiLo) jjlji 

■ ^jJÖj (jjtwJdUjÖ jjlj öjjd_fr J (^jJdUjÖj>d 

^yjdJÖ JjLjjJ__> (_£<LL_dljb Jw' ^dGljlSOljb (_y_olj<Uo jjLj jljSL_jd_ojj dtjöjdj £j<LdJ 

jLj t ( _ J S”öjL>S"d__J ( _JÖjd_jjLj|jd J ...djdwO d_J >d-O lj4-0 jjLj ^dj OjdJjjj Ijjdjö t 

ti' 1 jf) 'lsi jLj ‘Lj^j jLj t^jjJLb jL t^LuLj AjjjS” < _ 5 _S'öjlj 

.(^j-LL ^jö^j jL öjjL 


Crimes Against Humanity ^djlSj^o <u jd*jöj ^dSjljb : 1 —V—V—V 
(-jjû^döj t^djjöjjLi ^di'jlj t^Ldj Jjtjj ijB ojjL Jj dj 
L>) J>»j ( _ S 5LI‘L dj j‘ U6 J 6i *J*jlj> (^djLjljb jdj (^JJjjdj dS" d_id_iö ^JdjLdS" jdj 

.(j>Öjlj (^jjjJJjjJ dj jb t IjjJJJ (^yjd-ljö J jlj C«jJJjjJ dj (_^djljldS" d> (_JdjjLL dj ^ 


(jb.jLjd-b L?>ö >J >ö tdjd_LLjjdSbb, f di (jSLdj-y Jdd tA .ooL. > dj Ijjd* 

^UT.:/ d_l jL_ljL> >J j<_dOjL jtl>: jbjLdjf S >U» > UN >.<_ > dj b UN 

• ^djlfe ^jlj IlLm 4 J jj j4Jb jL C^ljlj** j JjLuj-Lj> 

J> >jLj>%^J?Jj ^OdL-ö a 4 J 4_r Jl^jdiji, jj^4Jb ^>4_ 6i 4i* b ^UjAJ >5*4. Cöjöi/ 4j 
■jjL j«>» ‘-S;b,>L> jljb (jlj-obidj >j?dii:dj 

.3 & etc .j reports 1993, p .C .J, I .C .1 
j.jLj dJ jdjb/j. jdj » (jbld (jtjdjjjSLjjj du od-b tj .C .1 ^jlSjdjlj (jlj jd .jjjdL 1,1 

•tijl Ji )‘: »j»-bb.jo> (jd_lojjdSbÇj 

I .C J, Reservations to the convention the prevention and punishment 
of the crime of Genocide, Advisory Opinion, 28L3L1951,1 .C .J 
reports, 1951, p .12 . 


g5ê 




-r 

jijSLI-ULj _ £ 


ö^J^tjilP 

(jr~e^ û^ jL t^L- ^j'Sj* j^J tj^jJiL/j<L> -V 

b ^uSLo j^JjjS -A 

u j[S'*ij J Lffil: J ^l/ *j j<ubjti jj tjLob juoASL 

‘L’ ctjj-iLfo- (^—otjjj uJj^-L (jljJ <ul tjjj j*bi (jiljLljb 
jjjjj-us <L j jjjjj-S’ >j (SjLyaj}Ji) jijL-Lo (^jJjtjji; ^aS'jIj 

■ SV tj<GtjljS'j<L_J jbL-A> lj UN (j-L^ (^<Ll<UojS' ^LtjLjt 


j.tL 


J juiljjjj.j oDj J (jtjSVLjS' Oj- >b jtttj (0_*£b Î^lîjj- U jutj.t jLljb) 

jtjtj.t (jiub oL t .jOb c,L jjb> ju jJ t<Jjj.jj:L,ji> j f Ojt»j ulîj> L >bjlTj jj> 

*:Ij*jxL_u,j** J r *J IjSLU- *1 ^lj^-Ljj^ ItjLi J jL tjLi Jjt/jJJ- »Mt U 

-L-jp t^JLpL- 5 L ujjbtjlj oL lt*j*r,tlt r *J >L_tt jb j »ljL ^b'L J 

.(L jL ISL JlLO 

*_i (I) \c (jjLjjj j su'shh r *_t<I>r tit UN 0 .7 ,?,r ^Lj_jr (jjLjj jjij^ j_j j__»jl 

.w^hlw 

ifiS^ JL t^iiT (jjJuojT L5 itSj__j>jjj o>0j/ji ‘jL'tjjijTi'jj tjjiU 

bji /j-&ljb JJ^ (j)j&ljb (jJiUjT jjj >lil> Jj ojjjL >\ •) ijL>j (jijjib jjfti >_U3 Ijjjjt 
Li >JjlSjj- u jJfj.i (jJjTiljb (jj_jLo li g V .iiL. jJ .jIaoUjL jU-jj^ j >Lb 


GX 




> Lb— L b ^-bjL jj*> J j 'Lj'U* ^i—yjnu> tjj> -Gbljb r <b 

iSj-r!> ^LAO* jj«LjlL jj jL> j tj<G/tj Jju,\j}y ^Jj^ j ^jti 

»13 ^yLSbljb *J 4jbljb |>4Û j>ti Ij jtj^LLLutJ tj<LS Jjbljb j<b j\Xa\jiiÛ 

Jii-iiû j Jj<U!» ^>3<0> jjl>ti Ij <bbljb r <b .>jJj» 

^Djtjjjj ><>>jIj j ob»j jljlSbljb>ljlj_j, j jjjSb>j<»__ jj ^> 

jlj iS l jfjj <0 o<u_,b ^jlSbljb ^jb-LljtJjb jIj ^Lb 

•‘-slj^ J >^^J^ *-> ij'Ljbjij ^<Lbbljb r <Lb jlj_b i-J Ji-'JjjiX.'U g_jt 
■L-S" ij-u<L-S' i —oLtjtJ J<L_i tjbjj>}L4b ^tjtlj j ^jl>b ^J >LS'tjljOtbi<b 
^LS'jIj jböl j i-£ Jji—Xijy'ij J<i_Sjt j (/oSbljb ,jjbb jjj jO_ <jr >-*b;j<u 
j Ol5"b £j4>jLfc ^JaJjû i_jl ^jjjlj aJ jlS' C ûjbl Jlj ^SJL^AjjJ 

1»^ <J6 jL<lJ 6j<CLSLll j ^PjLjjJ C~Lj ib a-'ûjll 

, M >o<utj ooolSjj^ <u 3<utjtj >>:ljb 

oO ij<_i ^siroljb) LSb jt (jboljb j oljb f o jljO Jjljtijju ii dJuLo, gj, j Sj b j<u 

•*j>~-bP b^lt »<e Jjtjb > tttb ^blj^ j)t (jîir*îljb 

j^-.iîbOb' jt »jjj> ijj« tÇjUo <u tjjt/u itAîiji js"a> juMOo j (jjubjj- <u ö^j.t J^îijb 

•uMi- uels-a J u^ *i i3-j» 

Christopher Greenwod, Intemational Humanitarian Law and Tadic 
Case, op .Cit, p .282 . 

‘ A C .Grynfogel, Un Concept Juridque en quete didentite, Le Crime 
Contre Ihumanite, R .1 .D .P ., N .3-4, 1992, pp .1027-1049 . 

‘T .C .T .Y, Decision for Appeal on Jurisdiction, op .Cit, para, 138- 
142 . 


CCc 




< 1 _S’ j-><L-Sb jZbjt—J Jj SjLoLj ^jJAjL ^l-LUti 4J jlj ( _£ 6 j<J jAj 

*J jjL, Ij-jLj sjlj JLjUjj Ijl_.> jrr Jji- J UN 

i_jljj j LS"»j ^jj j-j ji}yj jj jjjsji j >lS”<Gljb jjiL c ylS'jjljb >jj>LS” 

^piLjt ijjj ^jlSLjL iU 0»jL*L_ JJ>J»J (_£J ^^jSLjLjJ ^^ ^VV ^jJL *J jLjjL 
i—i jjLjjbLjS” ,_j«LjL_jAS” jLj jjjljljju j tjiji jSL-L-o j jjjS” j jljiS”ljljj<Lj jj 

^jJAjLSjjJî <Lj j<LAjS J jjJjiSLjljb j j«Li ( _yjLS”«Gljb ^jjljuoLşiL 
i\ntur tUT) ^LSUjL L jljb- JljjL ^Lj/jLjSjj Jifl> >jjjb 
JLji ( _ s jLS"wL_ oLljjaSLSLj <l_ (3<l_sj»j Jj ^jjjLSL L . f . jj j_j >> U(\ û 1 \ tA 

Aj j7 ... » jjJIaSLjJ jjjljb jSjblj |»6jlj> ^i-a LLjjA^jj Aj t- ill > 

. - ' r 6 j«GGb 

■ b\MAA\/r\ J jTV'AT .jLoj .Tr Jjj_ oj ,jLi? jbLojS-jjLjj v 
.\A-\A tTr jLlj.jS'>L>l_j,jO Li>j-Sj6 .jG Sj j» 

,TAvr/TT/\r Jr-V£. ojLoj cTaj> tt >i? ^LL.jS' jjL^ " 
,\AVr CTAJL. C>JL jL_iS->ir*__jO ^j-Sj: ^^,>»1 

,r Penal Code of the (SFRY), 28/9/1976 . 

:.>6jSL».lO. jjlj IjA AVV/V/A J 

Official Gazetter SFRY, No .44/76 on 8/10/1976 articles 142, 143, 146, 
148, 154 . 

lj -jL_i> L J-S I:l_.jlL>L > J*# d <r-A) >l?*j>iL j. .>j> 

^jjjLSoljb 'jjLljttjj jj-Si lj ( _ 5 __l_ii jj.j-L lJ jL;L'tjL_jlj*j j *j|jjL. j*j jljl* (jLiiLjjSjj 

. h.6 jU-i jljU ^LiLjjSjj jj cjjL- 
:jj .jjjoL LljU (jLi^Ljîjj .J ^jjjlSLIjb >j_L_ *j o.jL*_ jjUj jjLj jj 
Dr .Ivan Jankovic & Dr .Vladan Vasilijevice, sentencing Policees and 
Practices in Former Yogoslavia, Belgrad, 1994 . 

CCD 




j ^lS'juljb c^s ^bVj ^£jjy\3 aJ L> 4Jjjj13 |»<G Ijb b (j-Lû> 

4 —jIj cjjLjL 3—» ^jl jSLjLji ^lj —mi jLSLlS'ii— « j<L_ft j_« j j jj$j-£ }—> ^^l-jLIj 
lA 4 - 0 ^ jûjbb ^j^ji: ^jbbljb ^jj^L ji: J ^Lljöiji: j>jy 15 ^lSLjljb 
j <LalJj> ^ MS JLj ^ IS' <loL ujj a5L5Lj (_£:,5j£jl><lO> l? :IS'öjjjAj ûjjjdOö,î <J 
jb ^^SLjLoj^ Jua> <J Li^LujSjj c _^3l5'L§ i ^l^ cöj<lLûI$^> ^öjjs ^j^ ^lji J 

j<i —> ,j<Ljbjöi jLiijC 5 b J j Ijjb'L—ii^jb 4 J öjL jLSojS' ^jLjj jl-ûA> cIjJIj-lo 
^auLjS'j^ a_. Royal Army in the Homeland <J *£ jjjj JûL.Ai' 
^LIjuoLi^ <J jjj^ ^jujju j jb> b Mihajlovic .D .D Jl j.g.l> 

•NOP jLsJj jjlj^ljb ^ljj aj j* Jj J&\j\a 

Jl <Jj 0 j jûû ^<5 jI j ^jû jju_uö j ‘ V V V 

CjljU> ^Lj^L—jSju <L_> —«-ib ^^jJ—I jöiji: ( j<L_S'ili c j_)Ai'<Li ju <lI öj<Lj ^jö i 

,jj —j l? :IS'<liI-ll_-wö i jSLjLui (jj—û j4_^jIS' (ad hoc) ^d-^ub l? S'<laS' ita 
i _ ? S'<LöjI_0«L LJ J<L_3jÖ.iji: b C<CO*JjIj AuaS^L ^Aj ( J( l ^aS' 4015 C^jûjJti) 

(ji<Lu öjljj<L^oli IJl-jjLÛj <lJ (^<LT_. i<i i<L<Lo j<L_j jl^J öj-ûlS'l jj (jj> ( _^S'Vl> jjjAj 

Jj-jlS'ib |»A_j i<LJjjj bj4-f£s\s (JjöjIj öiiLo <J jS'öjjAJb 

<lJ jjL__taWjjj<L ^AjL-mjaS' J<L-J ^Sj^-jjlS'il.S jj <L»<Lft OlS' (jö jJjS'aj ^^SsIjI-LOö i 

oU^ ^L^^j^ju <J aS' ^jjjj-o ^j-lIjö^jI: Jjy£ j\£&t>j j Jj <ljjISLili. ' 

.ÎIjaJLu |»Aj ^^JjjJ g aJ ^jJöj CjjljjLobîAj ÖjÖ - ^ ^d 

Oöjji J>jy\-£ l5 -o<L_S'<Li (jjjj 4-J aS' öjjjLb I-OjLwAj (jjöjO (jA (jöiiLo <d 
<b j <LÛ<Li*^ (j^Jjjj ûjjj |»Aj ij^O jLoöjLob jS'öjjAJb .öjö — ^ ^ (jJLw 

jLjjj jJj l ^S'<L<l1<^m;<Lo j<L_ib jb C LijLojSjj aJ <L jb»Lo JJmJj*m (jöjbjö i ''JLZi 
OLS (jöjJjS<i—; jl- L Q j ö^ (^jLjjS' jböj<L-M. i jlji: (jöjLo IjjAJb . bjAûliujjb jliL 
021' 



—otj j 4 _j (jJöjljS” Aj Aj 6 jL> aSCIaj t 6 jljS”*j iJjLjJ 

LLlft t6jjJjS” Jj-J<U (_JAS”jlj (J.AjljjArfl.i (JjLjJ (jljL/L 

• 6jjJ |»Ij6JjJu <G|jIL"a> <_£4j}LL 

6_S”aS”jIj lj*_J t LSLlj (jj/6 J 6 j6 \w\lsl\ jJ OlS” (_J6 jJjS > ‘tJ jljOu6J jaS”L 
jl_j6jjS” jjIS” ljûljl> (^Lj^jLjSjj (_yjijj<Li6 <J |_j<liLaS” jL (_yj|jlj_ <u 6jlSo«i_jb 
(_Jj6j_*j (jA eJjL tjljL (jLs^jLjSjj (_ ? ».JJ<LS1 (_jJ>jjjj <l! (jLOj<Li<Lo t 6 jI J |»LL 
<_£6jJj_S" Aj jlûOj6J aS" 6jIJ (jl. t i. 'i J 6 jjJjS” ijjbj (_jjAjj6Jjlj <jAS”jlj (j_L*J 
jljL> (^yJljj-L ,_^o_JLjj_j ^LjjLjSjj ijjLjS” ^yLj^jb jj^jls aS”L”jIj ^jL 

.ejjjAS'A-jlt-b J (jjbjeJ J (_yj^6j ijljL jjjjj— Aj ej.UjjS'ej 

(jjjLSbljb (_j_j6jL_jjjj.L. (_jSL.l-> j^— o<J t^jLb (jjej-L (jV ejjL ljj«*-» 
(jejûj-S jlj jljo_j6j) Individual Criminal Responsibility jL'L'b 
ij(Vti“t£.tO) (_ J jlS”6 jjL<lJ (jjLûbljb j<lJ ^jjljL j_j J-aS” j<La> ‘((J-jS” 

16jIJ <_£jGj jb tejblJ tejIjS” jj jbejLb Ij JjL |_^«lS"JIJ j_bb |jjejLt 

(_jj<L_ojb j_j (_ 5 S"<L_jASb'j jJ_ie j_j jL tejlj <_ J uibi«b <_£j> jb tejlj (jLjL jb 
Ij 6L t 6 j IJ |_£<U>0> j jL jb tejlj (_jjj jSL><l_l> jb t|_£jlS"6jLb j jblj<Lb><Lj 
jX—AÛ j_bjAS”ej Ajbljb j»«Lj ijejb <J ^jlSbljb (_jJ6jLjjJjAj t,_tj> <_ r _.tS’ jS”ej 
jL tOJ—Ijej <_ J Sjj.L_u jL i O- o jj <_ J u>j.L_S (jOjb j'L-b l> j(VejjL t ) <tSjj) 
(jjLSbljb (^jjejb—jjjjAj jj t^j ^.L-OjSb. J«U6 jb t^j O.LOjSo- 

^ljL-obs^u Ijj^Jb c(VftiiLo (iJjj-u ^lj*u jL ^j-îjj^b 

<|J ^OJjjL* ijjö jLj ^dj J û b T dJ jdjts 

cLuL^f ^jtSdS'jjd—u j* —l«<lI ^jLSLIjb ^öjLujjj^u Ij^j cöj^jlj^jLoj^j 
jL-» Oj-^ jlS Ji lJ L^Lb 6 j<UjLoJ jj jJU ^*-ulj ^J6jdJ 4$jj<Lu çdj jdîdJ 

jJjj^m j * **ilj ^lj jJ^Ub Ij Jj& jL Cftjli bj6ij5*4j 

CÛ) 



ji*— jl ^ (_yjl-GoLşt<G <tl a£jj Ji (Jj^Lo J G__jj)G ijJ> 

jLjwL-oJj ljjwl_a! .(V »JjLo tf iS”jf)( J^lj*j (_£olS”&j&JjoI*‘G (_£ lj_ jb t^j jjS”*} 
jjUL (^jSLSjjj.— j«ub jL t^j o<o>jSL> ^ l> UL (_ j }ISLgU<u-&j (_ylASLjLojAj j<ljJ 
(_$jj (_ 5 J<Uj»j_^j (^jS’jIj ^yltj t ^j-L><uL (_j_,LSLjljb (^tjL-jjjjiU <U (_$j> <U 

tJjL-o L J_S”jj) ^jlj—ö; Ij (^jjjtjjJL-ijlJ (_J_IjJ j<I_S"<Lj tOLSsj (iJjj— jA-j<lI |_$lj*J 

"(V) 

A jI jLS” jjG jjLo <J jLiiS” (_jJ6 j L—jjJAj jjLj-J 0>A> (^jjJJjtJ ijL IjuljJ j fiU 

jtjtj (^L^L jLjLS'ijLljtj (_j^ljL3 jj jL ttjAjLjLS”ij<Uj6j (jjL jl aS” 6j<GaS”6j 
oj—-Ij 6j ^SLj _ 3 — >- t^_,_SLj jljj—lljej (^l—fjlj ^IjLTj^^J^jJ^jLGj 
6j4j <l5U<U (.^LuS ^_o<l!jû ijU ^jjjj 13 <l! <Lw»IjIj ^LlJuLa5 

• Lê-^ 6i ‘ur'As 6 ^ (^JjSLLGGj jAj J jjLSLS”Lj 

fL "U gu><lu>. (^Lo-LG j (jjLj<L_ (^şjjj^jljb (^o^jjjjb (jj<L<Uj<L_ 

Superior ) LUL (_ 5 jLS”«LGLj<Ls jjjjl —-j (_j> j_jL jj_S”<g . & -—i-L”& j j_-—_ jej- 

j>oL> .yjl_j S JL- (jj_oOjjjLSLj G jTb jjblj&ljb u; j»jL_jjjjj '* 

(jLfolo (j__l_ji »&jLo U j»joJ(*\Uû JL_ (^jjO-SLSbj b .\YV » 66 G .,jl/ 

(jjbjj j (jjl_b Jj J6 (jj^jljb JJjS JJ-oljbÖL ,66G G Ijjjjb (bjL-ojjP) (JjLlLj (j-jUy&jŞj 

(^Lj j »6 J_ (^JjlSLIjb (j-jbj» 6 jP (Jtbi 616 (j_Ub (Jj.jL (jV j » 66 G Jj (jlJblSLj f Jj .(jjLbjjJ 

.»jl/L-jLjl_jjjL r J 

(jjjJj»6jG (jjyîLj (5»jjj_f L olfb Jj^ljb Jj-o J jjljlSLIjb (j-j»jl_jjjjj jJ Ojjjlj.jLi JZj ' M 1£ 

:jj .jjjJ^j 

jjiLîJI lJS' olob ll.I> GL_j iJj-Lll opL-îJI J alj-»VI Gljj> i^LJI ^iL ^ 0 » 

t-\-rrr a o»:\ , w\ .j_l_j|j 


ffij 




“jjhÇj |.*î ^Silî >“j ^jSbjlS” I>j jj J (Orders 

."'^jSL.La _U<Lfc <L> (^jLoAjjjAj J ^Ljj^tj 

tjljl —j jLo«L_s jJ »j<GJjS”<ll«jIS"jIj tjljjji t j»jL_oJ <UjjS” ^LLj 

• t JjL_o <lJ j JJISLt .«jj<GaS 0 <Li j 6 jjJ.L_j <L— ../h jJ jJ 6 j<L_jjjjl 5 iJjLJ 
< 1 _S" 6 jjjL _(6 IJl_jLj <L_S 6 6 jAjöj IjS” |_J<liSLl> I Jl_J<Jj 6 Jjll |_J<lS”jlj (^y^-jLjLi (_£j 6 jI-i 
<lJ |_J<LjljlS” j<L_j j<L_j<lI IjujUl »<<j |_^S”j__jA^ jlj !» 6 Jj<L_j <J liil_j<lS” ^jL j ^jjiL 
(jrT , J_r° <»'-* (^JjLLl ; <ilj <LJ ‘Io-jjLjAj lSJ“j^ 

ljL_jjj<Llj 6 Jjlj ^<lJ”jIj !» 6 Jj<Lj <lJ JLLIj j<L_S”aj 6 j<LJÇi jSL ^lSLlj t^jLj LhLl_> 
:(> • »«L.^ ^)j^^IjS”^ITjIj 
jL c 6 jjjŞjJ_SLJ ^jL/L (^SLjljb aj ‘ 6 jIjS" »S’j> ,jjAjj*J t j»jlS” j<G -I 

JaSo-^uL tljLjL:L.j |_jIS”jIj |» 6 jj<u<J aSLlJUS” ^j jS”LiLo<G (^yJlSL-jejjlj -l_> 
<L_I jLjljb Jjb J _6 jLj t^yjjjj<L_j I-L_j jLjj><Lij<L_j j |_JJjaSlIj j (jS'L 
lJjj 6 J C_ljjIj ijIj <L (jlLS” lSj!S”IjIj jb ‘ jjljS” <Lj_ljb ^jlSbljb (jjejL-jjjj-ij 

’l.C.T.Y, prosecutors brief on aggravating and mitigating factors case 
, No.: IT-96-22 T Drazen Frdemovic, 11 Nov, 1996, pp. 1-3. 
ijeijU- d;Lj%jj?jj > ctutftit r <j j< ior<j<Li.jj <j jljS jjirijL 

jtjx>jj j OL LS ;lS'<:L.j<j jlji; <J \xj ts *j<_ojJ<j6 j jtjSL'jj- ls *ja*jJ<j!> j j>j<_s6 

t Ljjj><L 11j<jJ^_lL) jtStt jjuSLu-ji&jtj <J lSjSjŞj <S" ljj<Jjs6 j-jo <J j6j^Sjj_ j 

t L-ûi jj tLûL__*j) jji'l 6 (jJjjjjAj (><"...( .. <J liJbjij (JLL<JjS6 jAj (JjLj<_ <_o<j (LJIjl-jj t LaJaS" 

■>_jV ^(LçUa; tlSojLLjS- 




ljl> 4_o j<L_j jj öjLob ^û i a5* ^j<LwG lij<U*/<Lt jLoûj<Lj ^jL 1-UJbL i <l! 

j <jljt> ^l^!L*j5jp <u o<Lob ^->j4^j|jb ^o^JjûijU jl j!j<J j- , 4^j 

:d9öj<ulju-MJûi ^pli'ju*) j<lo jJ jjjj<u& Ij^^1--o jjp ^<^ib 
<L_$" ûj^UujS'ûi ^JLjaS* j<Lj Lu<G C<lS>1> ^ûjJj5” 4j ^^Jjûijlj J<lS” ili ^Iju-Jûi - 
•ojI jL g<l*ojJ ljjljl> jLî^LujS'jj ^ojj<u& jljb ^jl-Lol^40 <u 
tSjjj<LJ J—SL> jtJjj$ <o (t5”jlj-ojjp) Jj'jjt — 1 (_jaS”jIj (jl-LOsj -3 î 

<lJ <L_5” ûjjj<L_& ûjûj 4 ui J<LjljLoljb j<J_ j j4 *.|<U (JjûjiL .. ^ <L_Sbl <L—> 

.jjjij5" jLjljb bjlj5'<UL.jbi ^ilj5*j> l ^S'<li<l ; )<l>jL 

jJsj tjl-U—Sjjlfc j Ll » .. ‘ l ^ ilj J JiGljSjJj ^J—fjlj - 

.<o<us sja^j Li» .« *i ( _ s J*S”aS”jIj jAjjaj jIjû-sj ^jjJjjtj ICTY (jjLljsjjIj 

j-Ş (>L^LJ J^L”L”jIj ^j-ş 4 J (SjJ^jp) J}L>jJ-j (^Ljsjj^ jJjlj -:iî 
. sjljl; <gL (jjljLljb (jjjjSLşl^jlj 

4_-u*S” j4_^Aj Lj4_ j i (J*4_S” (JS jJjS”i_J (^jji_DjSJjJ (_J4_S”jlj (jjljtl_uS J - 

■ JjSJ J><Uij> SJ*jl5”SwwJjljjJJ 

j (iJI—j 4—j OSjL<L_jj (i_S”J_ ojj_j) (_JjIjj4j_jj (^yOslJjS Jjlj (_J<L_S”jlj (^jjljO-jjS J -& 
) Sjjjj_s” (_ s _iLS”jlj (_JjIS bojL_> (JIjIj—LSLj OÎ4> JSjjJ ^jlSbljb (Ji&LojL 

‘S.D jş L ,.,. > i S.S tjL_jlj (^ljjjsj (_jj<L_0jjŞ:O t|_£jb (^jjj^ (_ s jlS”s JjS”j4_j 

.(S.A ^is'sjjiS” sjjS-jJL. 

jIJJ-J<L)<LS'jy><U 15 *<Ujj 15LL.Ûl-) jj.-o<Ub ^^J^uljûi jIj ^Ai'ili ^pl-UOûi - 

. ûj<UljS'ûi J>jb j ^^J^uljû i jIj i> £4jljlj5'4> ^4 j^LJuo 4J 

Jj LS'<u_)j ISLL_ûu_> 1. ‘)4 1 (t_5*pOo jjj) <^j Lju ^-G^Jjû ijlj <U jl-O-wûi 

. Ûj<G^5*Ûi ^^J^Jjû i jIj ^^jljl-XS*4> t^<U^LJ-o 4J jlj^l>4-jl> J>jJ\3 

J^ûlû C 06JL JO jWlijL^, jj\J^ ^UL. ^J^ t^fûlû &j\JAjJ Jj " 

«Lo o<L^b ^libljb ^j<Jj 6 ûj^ J-L^ûlû j-o J co» 9 û jITslo (-») jUû J jjUU ^Uj 6 ûjP 

.(-) jLo. j ^4 ?ûûjP ^ib &j\JjjJ «jljb- 

os 




‘J-L* j\M\ JÎL- ^jlSLl^ :»L >Lloû, - 

^ >_*> JiSlljb tjbL-jL^ j iK&j^û ^isaiA^ 

■>J±2jbS JjaJ&jj* 

^jAJbjbS ^A^jljb l(jS >-ojjj) ^jLj^-j ^^O^Jjû i jIj ^A^ili ^yAjb >I-UOû.î 
L_JbJb) ûj4-_j>û i C^j«L_ilSjj-o Aj jdjbjûi ^A^jljb Cj«ui > ISLjl jb C>ûub «U 

^^^jljb jL ^jj^Ûi JjjûjL «U JJ<L>jiLiî 5 tjjj|jS 4 j JjbjJ -bbjj-I-L> 

. (û j<LwU‘«Lj bjj-o <U j<Lfcjûi 


-) jj-0<LJb Cjli4^A^_^i4b cjij5bûl-U_)j 4jiJ^l^-ijjjj - 
^jS'û-lûJ jbjLj> >4-_jlSj^-o <L_> j<Ljbjûi ^J*Sbljb j^û j j4j|jLjljb ^ûijSjjb* 
Ijj4— & 4 jjj-L-û j»b^4L-J J-J— M> L? Sbl4L-> Ii4ul jlji'<L-> ^‘b^LJjo >1^ <J jaSLu 

L^4—5"ili uLu4j ^jÛj—L) ÛiiLo >_, <L» Jj ^4-ujISL L . J L o j5"Ûj juISsjjjjj<L 

. I> jJjj l-L^uib ^^ZZS 4J >4Jjûijlj 


lSjU 4 -" ls^^J 8,5 -^ li*^' 5 lS^ “iiL JLj <u jjjLSLjjp -:i:- 

j jb>4^-_u4j C>4jL4j CjjjljJuAjli jljb 4j jl>Jjl-0 4jû jl-j 4j (<-5*^L-Ojjj) 

. Llji j»l^4j J-J-j <j£J4l> <L) ji j 4^4J jLJiIjSLJjÛjj 

: Ijûl-LOûi <J 4 j15”û jLbjbb <l<L)^ <j>j4J& 

Ij ûISjj.^0 4j (j4JbjÛi J-bbljb 4j Ûû jL)4-j ^S'ili jjij4Jb ^^--ulu^J ^JÛjO ~ 

<jjûjOj 4-J ) jjIjJ—o L^4 j Ii4 jIjI jS <L> ^4-i^bJ-o ^jIS" 4 J <L>Lljb j*4j <iS jjIj>û i 
j4-_5” 4-J 4 --jJÛjÛj j»4j l-lwljj 4j 04U-)b ^Jjbbljb ^J^Jjûijûj ^aS'.îL ^^^jLj^J 
.( ^jl>L 4j|| jLSa> ^jAj^LttJjO 

jL-. c>i><L)L >ûjL-j jjj4j <J jLûljb c^-oj<b <j4-.b j<Jj jjij<ub <J - 

. b'L (jJjj-u j4-j<J <jlju 

JjJûj C l-Ljbbj^-jlS'ib 4-J jûiL UL >b'4jboJ<b ^J4j<b 4^jj ^S'.îls jj,îj4Jb - 

. jj^JjÛj jb-Û4Jb 4j ljûb'l> >-L^Lo4>- <J Ssjbj 












0) djUj 


Table 1. Violations of Laws or Customs of War 


Crime 

Yugoslav Law 

Equivalent 

PCY Minimum 

PCY Maximum 



ICTY Status 




Employment of Poisonous Weapons ^^j ^*> l ~*j &**. 


Without lethal consequences 

148(1) 

3 (a) 

51yr 

15 yrs 

With lethal consequences 

48(2) 

3 (a) 

5 yrs 

15yrsordeath 

Wanton destruction etc 

148(1) 

3 (b) 

5yrs 

15 yts or death 

Attack of undefended towns ect. 

142(2) 

3 (c) 

5 yrs 

15 yrsor death 


damage to institutions etc . jb.. jlSijl<o jjuU&L) 


Any in situation dedicated to 

151(1) 

3 (d) 

1 yr 

15 yrs 

In situation under special protection 

151(2) 

3 (d) 

5 yrs 

15yrs 

Plunder of property 

142(1) 

3 (e) 

5 yrs 

lSyrsordeath 


GÊD 























(T) 4)1«j jJÛAxtfU 

Table 2. Grave Breaches of Geneva Vonvevtions of 1949 


Crime 

Yugoslav Law 

Equivalent 

PCY Minimum 

FPCY Maximum 



ICTY Status 




Willful Killing C— 


of Civilians 

142 

2(a) 

5yrs 

15yrsofdeath 

Of the wounded and the sick 

143 

2 (a) 

5 yrs 

15 yrsor death 

of prisoners of war 

144 

2(a) 

5yrs 

15yts ordeath 


Torture, etc. jlaa^a&i*; 


Of civilians 

142 

2(b) 

5 yrs 

I5yrs ofdeath 

Of the wounded and the sick 

143 

2(b) 

5 yrs 

15yrsofdeath 

Of prisoners of war 

144 

2(b) 

5 yrs 

15 yrs of death 






















Causing great suffering, etc. JJ y J >^>)jL j JjJ 


Of civilians 

142 

2(c) 

5 yrs 

15yrsordeath 

Of thc wounded and the sick 

143 

2(c) 

5 yrs 

15 yrs or death 

Of prisoners of war 

144 

2(c) 

5 yrs 

15 yrs or death 

Extensive destruction, etc: 

142 

2(d) 

5 yrs 

15 yrs or death 


Compelling to Service, etc. j>j& jjj^ 


Of civilians 

142 

2(e) 

5 yrs 

15 yrs or death 

Of prisoners of war 

144 

2(e) 

5 yrs 

lSyrsordeath 


Depriving of right to trial, etc. J'* J cy. 


Of civilians 

142 

2(0 

5 yrs 

15 yrs or death 

Of prisoners of war 

144 

2(0 

5 yrs 

15 yrs or death 

Unlawful deportation, etc 

142 

2 (g) 

5 yrs 

15 yrs or dcath 

Taking civilians as hostages 

142 

2(h) 

5 yrs 

15 yrs or death 

























(n jjjAtiu 

Table 3. Statical Data Sentence Homicde, Yugoslavia, 
1982-1990 
^jlSAj^Ljdj u<UJL) 


Total Sentcncc 

1982 

1* 

1983 

1984 

V4 

1985 

\*£ 

1986 

AY 

1987 

W 

1988 

W 

1989 

VI 

1990 

\4 

Dcath Pcnalty 


Y 

\ 

\ 

T 

i 

Y 

- 

- 

20 Years 

4 

U 

r\ 

\1 

Y* 

Y\ 

Y* 

\\ 

\0 

15 ycas 



2 

6 

3 

3 

3 

7 

4 

Bciwccn 10-15 vrs 

19 

25 

22 

29 

27 

32 

19 

24 

30 

Betwccn 5- 10 yrs 

11 

14 

20 

22 

16 

25 

13 

13 

14 

Belween 2-3 yrs 

3 

4 

1 

7 

3 

3 

3 

5 

4 

Between l-2yrs 

7 

2 

2 

7 

1 

3 

3 

2 

2 

1 yrs or less 

2 

4 

2 

5 


6 

5 

2 

5 

Suspended prison sentcnce 






1 


' 


Correctional measures 



t 

1 

2 



2 


Finces 










Court rcprimands 



' 







%oF sentence over 10 ycars 

65.0 

70.67 

82.28 

13.08 

80.49 

75.70 

71.43 

71.37 

70.79 

!4of scntcrtccs undcr 5 years 

20.0 

13.33 

6.33 

18.27 

4.88 

11.21 

1429 

II 48 

12.36 


(xcT 






























(1) 4jUj 

AJj AÎ jlj^JÛAJ ^JjLflj 

LuLStLuJjjjJj 


(jÛliJuo ^56 jlaj 

CjI iS 6 J^J 


i . 

Vo • • • • 

Ow _;<L* j Lwjj 

YY'* • • • 

tO"" 

Uij/ 

Yo... 

A* • • • 


i'" 

^««. 


iO'>> 

v.... 

L—«<û 

o... 

\Y>.. 

□LiJ 

ro.. 

V-«. 

UUJ 

i... 

y... 


Yo* • 

io.. 

1 jjUj* 

V* 

0« * 


V\A\" 

^no... 



ÖÊ 



















<U û<LuLj ^jlSuljLi uŞjAl))}} 1) o '4j=J0 jljll ^I^JjljLo- j jjttSjj <U<UV 
ujljj 4J ûJLuLi ^jjjlSuljLi ^jjLL'jjJ^U ^j^aJIJ ^ jljLş- 

ûjjç&j uH(V 






J b« ^jjSLiloy <jjij^ Jj»jU «ş**» iW> ifc*^ JK 

.L-itoaUUjU^J 

ijj^îj^^VS -f 

•û^ib jj:j« jb ^jijS^jis- ^jû ^Uj ^.J<j J ^jJSLj ^Uj - 

^jjjlSuljb ^4>»ljU jjSj b ^ ^jlS-ljb jbjU) ^ ^lS-ljb J)*, uSfo jjJjU, - 



» ‘LUbj^b b'AAr î «J LiûUjSj- *, u 


>^J>J *J Jjl>l 3 j> IjLilJJ 



>UljkS *J ûl> (jLiûL^j- 


«*i*> > jj..j *5 -Ujljtjb r J Usljj >Lb . b*J *?.jL* j. Jb.j cULV ^l>> 

aj o*-b ^jjjjŞS j*?jIj 3 *?*J>i? jjlfljU j «*»> 

0 b tj |j>J jl> >L ^!b > jjLoiO l jj4 * j*. m*> *?*?jU 

■OlSL>o_.j._,.- \W-I\-I\ 4>!?j.jŞj?*ş>*?jb>Li-.j j.jiŞj). 

Obji JJJ ^ «lj ) >3bju.b u-U j-bjî jjj *. ûl> jLibOjlj, ^ Oi-jb ^JÎj.jjŞS jAIj - 

jjjljJjLS *J Jjjj-J jijUb >*-j>*S bfcjtf *) -û AYV jjLj. J A-A ^jLjj j» 

■ USljj—b jLsljj Oob ^j.JjŞS j/jIj Ao 6 ^jLj. u-lj LjLj. ûlu *ş j Oj?j.j 

*btftf.ji j -r 

b*?tf Jb >*s>o (JIj.jŞj J j (JJJ» uUbl *J ûbV uLi^j?* 00 .L- ^iîj.JjŞj >?jb jl?.jL 
j 4 -(UljW >i 4 oL - LSjjAj) *J UIjj *. oujL- ^jOjŞS j*?jIj >.jL loSo=l? *J ..jlj? jjS*Jo 


'-J *? ol? j.jjj? U ^Li-o ûljl> uLil>L.j?i U 

IjU oUbj ûub ^JJJjŞS i_J 4 ?jb J>;« -.jlj?*S JjLj fl > 1 ? IjJ f'Vu ‘l?.JO C-.J .J. 

.WM/Wlr\ bol?.j [jjC~,bs .j.-IAA?/\/\ J 

>l?ubj« j>« «^4 j.jSj? jj ûbV tjLjîUjSjj u OA—b ^j.jjŞS >?jb >U>.j 

>bMj jbsljj «Lsljj j*?.j*s f.'V-L. ‘.jajj?.j ûbW (Jb> >-JL_.j-. ‘jLiûL.jSjfe jjUj?) 


u jaaj. j JjSsIjL- ‘ûbv uLilA-.jSjj *J Oi-b t >i. 0 jOjŞS «**?jIj >*>>o jj.jL >j*j 

j*.J j*?*?jIj <js— L-aS ^j.jO j>> ‘jjl>o b*3ljU?*> ^*iş? a*? J ^ljjJJb*. >ulSj> 
■bjl>L u-jljiJiS*; r *s ‘uUIjj 


GCÊ 







-i 

oLUU'j i_.Ujl Li>JI J i—lja iJjJ-Jl p—liU' .^jj—; -w-t (*-*!>.! •> " 

. ulijjy • jJjJIj i^UaJJ i-«U-l jUJI >aJ j-01 

WVV .ojju <j-uJ'j U-UoJJ i-jwU-l jIjJI .(fUH Jj-U' öjiliJI ts^U.) 
j_iJ'j oll—jJJJ L~Ur' i—’ji-l ‘(fUJl Jjjjl OjJUJ') .j'yjl J-tlrl .» - 

'l‘U'1 'Ojj^. «£jjJlj 

■ ■ ,juji jljjc ,(^sL.j •jjV: yl—;N' Jj-Ji JjiUi') •s^ j . JW - 

WVi 

IW - i--~ ijUjj -H-*'* ‘(vj^l LL*-U LL-j ^L-J^/I öjjUJl) 

,J_jjj ^jo- .oJLJ' .jJr' .(^-.Vl Jw ÖjJUJI) .ötAi ÖL JjLj^ - 
V ^V* .ojjv. *i-L>-U-l JUS’I jL o*ljj--—• 

.i_,yjl j -f 'i jb .(jJL-JI o_5j j f U' jjj' öjiUJ') ,öLJ— J> -> - 
>WT .iyUJl iJjLJl i*JJI 

.jjjjJL. io-jJ^ o'jJUî .(JjjJI j -k—jJ') ‘^.-U-l J-l^ - 

\W\ oljUy 

V<\1* olJU . f Uw U-k. .(yL-iNI JjjJI öjiUJl) ^j’jLiJI J-*- .j - 
>V.t .ifrLUJ i-_Uill jb (iJjJI oUjUl) - 
jjjJ-^yJl Jn_J.I «(^l—i^ll Jji-JI öjjLiJI Jl J_*Uil) .JUpl jAt- ~ 
IW,^jj DLö^l 

.^LJl .JjVl *>+l ‘(fLJI JjjJI ÖjJLUJO <t >LkiJI -J 

V<VV‘ oljöy 

vva >iy.UJ' .(^LL' JjjJI öjjUJ') >t yjw -J - 



\WA Lv«U- oL yia-* ^lj>-Nl) iJ*j>- oL»jJl-UP .3 - 

\W i^ljju liljlij ÖiA>- i(j»l«J I jjjJI OjjUJl) iiJ*jJI ^L^C- .J - 
iî i> )uSL-'Vlj öjL«ll «1—Jo i((»l—«J I JjjJI jyUJl) n_Lil y \ iji L» J-c- -» ~ 
m iî^îuji i«JJi 

\ W iijjJiSL.NL. LjUil iju. .(^UjLJI jyUJl) - 
\W iöUp iJ-jjJl U-L* i(iJjjJ 1 oUJiJI öjjli) <tSJi4-l ijl—6- •» _ 

iu>JJl i(iix_II Olj ill oj-J-l jjjl—î Jj>- JJ») ijLJj* iŞ3 tiLjJjji j - 

\ W ,Ui> ij^Nl ^JLaJU LJjjJl 

ijj.-l a . _ l ,(jJ—-jilj iOjJl J |_y*'\L.Nl ^jjJI JHjJj) i^jî-^-jlS OjSj .» - 

-»\i\r iLSjj 

* • 1 1 J j o i L 11 i__naU-l jljJ I ((i-JjjJ I olî%J l) JoJ-lJ-P ,_j*Li X*S J — 

m .ojjw 

i(^L*JI JjjJl jjiLill) ij\->- U^L. .3 j J-.J-IJ-P ^L J_-#- .3 ~ 

WvN iOjjv», ijiulJj LAJaJJ î—» j»LL\ jIjJI 
•oUl\ .j_iL\j UUIS L*J.L\ jLJV X^jjJV r >-.:U) ^jjJI Jy_ J^ j - 
VUT o-ija.iLliJI 

j>«L-iJl J-C-lji «1—»jl j L* jjJj i_JjjJI ol «Joii1 oljl jii iaUJI LjloiJl) - 

\M .L_jjiSL.NL, vijUil a-io .(JjjJI 

j-^i)l jb .(^ULl JjjJl jjjLill j ol—_lji) .^jUj* ^jjjJl x^s .3 - 

\W v^ 1 

* —^ o'JJ* ‘(Jj-J—1' (jîLii-l jjjLiil j (j-jj») ^—>• o-_ J- »j-«j» -3 ~ 
UV-m.UyUJI ç jUJ I .;j*UJ l LvU- ,.ljjiSjJ I 

‘tr'J 1 ,l - > '—er!j*JI J-f*il i((3ji>-j i-Ui jl—;NI) .vŞjLiP jjo .3 - 



iLJjjJI UJJI 


-S Xyjjiij— jlS-U) ijljji (5 jl* iS 

IW ,UU> .y Vl i_JUU 


iH—xj iCjjjJI ÖjJUII j öJLJlI oUjJl) (^jfcjll jijJI"*-* j^* — 


) ^VA i j jj LsJ I i_K tîl jUj <>wL>- 


iJL-j .(JjjJI jjiUJI j slj_iVl (Ul j>r) .^L-JI pJU .j-U - 


\ l \V"\ ijjjlijl i-is iSljJu iubj 


iJI_-j •( jjJ_JI jjjUJI j ijjill flJbU.1) .(_,£• jw> (ji-*Jl «jU _ 


IW .jjjUjl i_K ^ljju i«l> 

■^Uu-'jSU -»• 


i_Lfel 1 Sj_Jj oljjj_b i(aJl_Mjll f_«Vl (jl—U" <j w>jJ-l f Jfi*) i^jj- a --* JL-»“ - 
1 W .U sJlp ijîljA> i_«UL| oUj.W .1 jlj>s .iJjjJl oLijUU işjSlji-l 
li ol—pljiJI LL>iU i>U 4 UUdl OLU-l ljJjl jfe *>) —-La j... - 


\W> ,£| JJLP <J»-Vl wJUU iJjjJI iiifel 


iJbtl i(ii>L_JI LijL—fejJ i-JjjJI i_>LJ-l i_»JLfel) i^^—ilJLll <jy«l -> ~ 


\W JjUt .r^ .^Jjj .jl—>)/l Jjife- V.yJI 


U—-jJi w*-; j-U oi Jjr JUlj ^j-Ui f-ilj^) <^j* <ji-Jl ^ xuji o - 
i^UjJl lioVl oL—IjJUJ i-iyJl ilil i(LJjs Ljie- iuSlilj lfi_So Ll_ jUj 
, f \W o»)(U .U iJbJI i,j-lUI jJLil 

Li d a ^ Sji -J 

<v j^l iJjjjl JjkJI U£i ^L-Vl fLkJlj U*cil ^1 < 3 ~. - 
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